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MINISTRY OF TIONfL AFFATRi

(National Security Guard Section^

NOTIFICATION

New Delhi, the 6th AU»UM. 10R7

G.S.R. 688(E).—Tn exeieise of the powers con.
ferred by section 139 of the National Security Guard
Act, 1986 (47 of 1986), the Central Governmeni
hereby mates the following rules, namely :—

Tlie National Security Guard Rules U'87.

CHAPTER T

PRELIMINARY

1. Short title, commencement and application,—
(1) These rules'may be called the National Security
Guard Rules, ]987.

(2) They shall come into force on the date of
their publication in the Official Gazette.

(3) These rules shall apply to all person^ subject
lo the Act:

Provided that the provisions of Chapter, IV thereof
shall not apply to the persons on deputation 'vith
,the National Security Guard :

Provided further that the provisions of Chapters
IX and X thereof shall not apply to trials by Sum-
mary Security Guard Courts in so far as they are
inconsistent with any of the provisions contained in
Chapter XI thereof pertaining to Summary Security
Guard Courts.

2. Definitions.—In these rules, unless the context
otherwise requires,—

(a) "Act" means the National Security Guard
Act, 1986 (47 of 19S<5),

(b) "Appendix" mean.; on Appendix, annexed 1o
these rules,

(c) "Court" means the Security Guard Court,

(d) "Detachment" incudes any part of a Group
or a unit of the Security Guard required or
ordered to proceed on duty away from
Headquarters,

(c) "proper Security Guard authority" when
used in Telation to any power, duty, act or
mattery means such Security Guard authority
ns, m pursuance of these rules made unJer
the Act, exercises, or performs that power
or duly or is concerned with that matter,

(f) "section"' means a section of the Act.

00 All other words and expressions used in
these rules and not defined, but defined in
the Act, shall have the same meaning as
respectively assigned to them in the Act.

3. Reports and applications.—Any report or appli-
cation required by these- rules to be made to a
"superior authority or is otherwise mnde tn a superior
authority shall be made in writing and through proper
channel.

4. Form.fi in appendiccs.—fli The forrnr> set. forth
in the .qvpLiklicc:, v-iih Mich variations as die cir-
emnstances of each c^e m;;y require., may be used
ioi the respective purpose therein mentioned, and ii
uswl 'iiull be siTftieient, hm a deviation from such
iY'im :h:ill nor, by reason only of such deviation,
render invalid any chaige, wuirant, order, proceedings
ur ap, other document relevant to these rules.

(2) Any omksion of any such form shall not, by
reasons only of ^ueh omission, render any act or
thing invalid.

(3) The direction; in the notes to and the instruc-
tions in the form shall be duly complied with in all
eases to which they relate, but any omission to
comply with any such direction in the notes or instiuo
tions shall not, merely by rea-.cn of oiidi omission,
render any act or thing invalid.

5. Exercise of power vesled in holder of an office
in I he Security Guard.—Any power or jurisdiction
given to any person holding any olTice in the Security
Guard to do any act or thing to, or before, any
person, may, for the purposes of these rules, be
exercised by any other person who may, for the time
bcinj", be performing the functions of that office in
accordance with the rules and practice of the Security
Guard.

6. Case unprovided for,—In regard to any matter
not specifically provided for in these rules, it shall
be lawful for the competent authority to do such
thing or take such aotion_ as he may deem fit in the
circumstances of the case.

CHAPTFR II

RECRUITMENT

7. Ineligibility.—(I) No person, who has more
than one wife living or who having a spouse living,
marries in any case in which such marriage is void
by reasons of its taking place during the life time of
such spouse, shall be eligible for appointment, or
employment in the Security Guard.

(2) Any person subject to the Act, who contracts
or enters into a second marriage during the life time
of his first spouse, shall render himself ineligible
for retention in service and may be dismissed,
removed or retired from service on ground of unsuit-
ability :

Provided that the Central Government may, if
satisfied, that there are sufficient grounds for so
ordering exempt any person from the operation of
this rule.

S. Ineligibility of aliens,—No person who is not
a citizen of Tndn. shall, except with the consent of
the Central Government signified in writing, be
appointed, or employed in the Security Guard \"

Provided that nothing con'• lined in this rule shall
tec the appointment or employment of a subject of
Nrpa1 or Bhutan in the Security Guard,
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9. Appcintnient of Officers.—fhe Central Govern-
ment may appoint such persons as il considers to hi
suitable as officers in the Security Guard in the
following manner and their conditions of service shall
be such us may be provided in the lules made in this
behalf by Ihe Central Government ;—

(a) by direct reeiuiimcnt;

(bj by deputation t'com the All India Services,
Defenece Forces, Armed Forces of the
Union, any other Department of the Central
Government or. of the State Government or
Autonomous bodies :

(c) by promotion as may bo prescribed from
time to time.

10. Probation.—(1) An officer appointed through
direct recruitment to the Security Guard shall be on
probation for a period of two years and the Central
Government may, for reasons to be recorded in
writing, extend the period of probation for such fur-
ther period or periods not exceeding one year :

(2) The Central Government may, during the
period of probation, terminate the services of an
officer without assigning any reasons.

11. Appointment of Assistant Commanders, Ran-
gers and Combatised Tradesmen.—<1) Appointments
to the posts of Assistant Commanders Grade I may
be made by the Inspector-General, Assistant Com-
manders Grade II and III by the Deputy Inspector-
General and the Rangers and Combatised Tradesmen
by the Group Commander or any other officer of the
Security Guard who may be appointed as recruiting
officer by the Director-General, respectively in the
following manner and their conditions of service shall
be such as may be prescribed :—

(a) by direct recruitment ;

(b) by deputation from the Defence Forces or
any of the Armed Forces of the Union, any
other Department of the Central Govern-
ment or of the State Govenment or
Autonomous bodies;

(c) by promotion as may be prescribed from
time to time.

(2) A person appointed through direct recruitment
as Assistant Commander, Ranger or a Combatised
Tradesman shall be on probation for a period of two
years. The authority prescribed in sub-rule (1) may
during the period of probation, terminate his services
without assigning any reasons.

12. Procedure for appointment, mode of appoint-
ment of Rangers and Combalised Tradesmen.—Upon
the appearance before the recruiting officer of any
person for appointment as a ranger or combatised
tradesman the Security Guard, the recruiting officer
shall read and explain to him, or cause to be read
and explained to him in his presence, the conditions
of service of the post to which he h to be appointed ;
and shall put to him the questions contained in the
form of appointment as may be prescribed by the
Director-General and shall, after having cautioned

him that if he rnnkr; a faUe answer to any such
question he shall be liable- to punishment under the
Act, record or cau^e to be recorder! his answer to
each such question.

(2) If, after complying with the provisions of sub-
rule (1) and such other directions as may be issued
in this behalf by the Director-General from rime to
time, the recruiting officer is satisfied that the person
desirous of being appointed, fully understands the
questions put to him and consent to the conditions of
service, and if the said officer is satisfied that theTe
is no impediment, he shall sign and shall also cause
such person to sign the appointment paper, and such
person shall thereupon be deemed to be appointed.

(3) fa) Every person appointed as a member of
the Security Guard under sub-rulc (2) shall be
administered an oath or affirmation, as may be pres-
cribed bv the Director-General.

(b) The oath or affirmation shall as far as possible
be administered by the Commander of the person
to be attested or in the unavoidable absence of the
Commander by the person authorised in writing by
the Commander in this behalf.

(c) The oath or affirmation shall be administered
when the person to be attested has completed his
training.

CHAPTER III

ORGANISATION

13. Constitution and Control of the Security
Guard.—(1) In exercising command and supervision
of the Security Guard, the Director-General shall be
assisted by the Additional Directors-General, Jnspec-
tors^General, Deputy Inspectors-General, Group
Commanders and other officers.

(2) The responsibility for the command, discipline,
morale and administration shall,-—

(a) in the case of Additional Director-General,
extend to all groups, units, headquarters,
establishments "and Security Guard per-
sonne] placed under him and within the
area that may be assigned to him ;

(b) in the case of Inspector-General, extend to
all groups, units, headquarters, establish-
ments and Security Guard personnel placed
under him and within the area that may be
assigned to him ;

(c) in the case of Deputy Inspector-General,
extend to all the groups, other personnel
and units placed under him and within the
area that may b e assigned to him ; and

(d) in the case of u Commander, extend to the
group or unit placed under him and within
the area assigned to him.

(3) The command, discipline, administration and
training of groups unit? and establishments not placed
under a Deputy Inspector-General or an Inspector-
General shall be carried out by such officers and in
such manner as may from time to time be laid down
by the Director-General.
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V (4) Any member of The Security Guard shall be
liable to perform any duties in connection with the
operations against lerrotlsis, the administration, disci-
pline and welfare of the Security Guard r.nd such
other duties as he may be called upon to perform
in accordance with any law for the time being in
force and any order given in this behalf by a superior
officer shall be a lawful command for the purposes
of the Act.

14. Command.—(1) An officer appointed to com-
mand shall have the power of command over all
officers and men, irrespective of seniority, placed
under his command.

(2) (a) In the contingency of an officer being
unable to exercise the command, to which he has
been appointed, due lo any reason, the command
shall devolve on the second-in-command, if one has
been so appointed.

(b) If no second-in-command has been appointed,
it shall devolve on the officer who may be appointed
to officiate by the immediate superior of the officer
unable to exercise command.

(c) If no such officer lias been so appointed,
command shall devolve on the senior most officer
present.

(d) The inability of an officer to exercise command
and its assumption by any other officer in accordance
with this sub-rule shall be immediately reported to
the next higher authority by the officer who has
assumed such command.

(3) If persons belonging td different units are
working together : —

(i) in regard to the specific task on which they
are engaged, the officer appointed to com-
mand or in his absence the senior most
officer preserve shall exercise command over
all such persons.

(ii) in. all other matters the senior officer
belonging to each unit, shall exercise com-
mand over persons belonging to his unit.

(4) Disciplinary power.? over a person subject to
the Act shall be exercised by the Commander of the
unit to which such a person belongs or the officer on
whom command has devolved in accordance with
sub-rule (2) .

(5) Where such a person is doing detachment duty,
including attendance at a course of instruction, the
Commander of the unit, centre or establishment with
which he is doing such duty shall also have all the
disciplinary powers of a Commander.

(6^ I lv Di.v.ofoi Conei >! the In pccfo' C. nu i
and (1u Dcp"»v In1 per* (n. i <\ mx\ *p u h one
oi mole ofFLei > o1 iK 'ill v h > >iull t uc i s . il v

divii i ; "• i ' \ r nvpi-, oi I ( n>r'ndci in n" OLC( O
pvrv m-, rv lordns fo <i uo'm'r de <.<'imrn du** '
tbeh ie n n •" PeidcjMi' i*-

(1) I'-ie D'IOC'O ^,c" il >,id al > -piah Olh -i •,
v ' n '̂  ' < c,<"t\ •> 11 \ mini i' po" t rs ot an
Insfftoi-C^nt. ' \ l i1 ' D<p'tf In p^e oi (< "r <l
ic p i d : 11 in n - l of pe son> bdonaing lo <u
doing attachment diih at his Head Quartets.
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"(S) An Inspector-General may specify' an officer
who shall' exercise the disciplinary powers of a Deputy
Inspector-General in respect of persons belonging to
or doing detachment duly at his Head Quarters.

Explanation.—In sub-ri?les (1) and (3) the word
"officer" shall include Assistant Commanders and
Raneers Grade I.

CHAPTER IV

TERMINATION OF SERVICE

15. Termination of service of officers by the
Central Government on account of mis-conduct.—(1)
When it is proposed to terminate the service of an
officer under section 9 on account of mis-conduct,
he shall be given an opportunity to show cause in the
manner specified in sub-role (2) against such action.

Provided that this sub-rule shall not apply : —

(a) Where the service is terminated on the
ground of conduct which has led to his
conviction by a criminal court or a Security
Guard Court ; or

(b) where the Central Government is satisfied
that for reasons, to be recorded in writing,
it is not expedient or reasonably practicable
to give to 'the officer an opportunity of

showing cause.

(2) When after considering the reports on an
Officer's mis-conduct, the Central Government or
the Director-General is satisfied that the trial of the
Officer by a Security Guard Court is inexpedient or
impracticable, but is of the opinion, that the further
retention of the said Officer in the service is undesir-
able, the Director-General shall so inform the officer
together with particulars of allegations and report of
investigation (including the statement of witnesses, if
any, recorded and copies of documents, if any, inten-
ded to be used against him) in cases where allega-
tions have been investigated and he shall be called
upon to submit, in writing, his explanation and
defence :

Provided that the Director-General may withhold
disclosure of such report or portion thereof if, in his
opinion, its disclosure is not in the interest of the
Security of the State.

(3) in the event of the explanation of the Officer
being considered unsatisfactory b'y the Director-
General, or when so directed by the Central Govern-
ment, the case shall be submitted to the Centra!
Government with the Officers defence and the
recommendation of the Director-General as to ibe
termination of the officer's service in the manner
specified in sub-rule (4) .

(4) When submitting a ease to the Central Govern-
ment under She provisions of sub-rule (2) or sub-
rule (3), the Director-General shall make his recom-
mendation whether the officer's service should be
terminated, and if so, whether the officer- should
be : —

(V) dismissed from the service; or

(b) remove:! from the service ; or

(c) retired from (be service : or

(d) called upon to resign.
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(5) The Central Government, after considering
the reports and the officer's defence, if any, or the
judgement of the criminal court, as the case may be,
and the recommendation of the Director-General,
may remove or dismiss the officer with or without
pension or retire or get his resignation from service,
and on his refusing to do so, the officer may IK
compulsorily retired cr removed from the icrvie;-
with pension or gratuity, if any, admissible to him.

16. Termination of Service of officers by the Central
Government on grounds other than mis-cenduct.—
(1) When the Director-General is satisfied that an
officer is unsuitable to be retained in service, the
officer—

(a) shall be so Informed ;

(b) shall be furnished with the particular; of
all matters adverse to him ; and

(c) shall be called upon to urge any reasons he
may wish to put forward in favour of his
retention in the service :

Provided that clauses (a), (b) and fc) shall not
apply, if the Central Government is satisfied that for
reasons, to be recorded by it in writing, it is nof
expedient or reasonably practicable to comply with
the provisions thereof:

Provided further that the Director-General may
not furnish to the officer any matter adverse to him.
If in his opinion, it is not in the interest of the
security of the State to do so.

(2) In the event of the explanation being con-
sidered by the Director-General unsatisfactory, the
matter shall be submitted to the Central Govern-
ment for orders, together with the officer's explana-
tion and the recommendation of the Dircctor-Gencrni.

C3) The Central Government after con^idcrinu
trie renorts, the explanation, if anv, of the officer and
the. recommendation of the Director-General, mi v

call noon the officer (o retire or resign and on his
refminir to do so, the officer mav be compulsorilv
retired from the service, with pension nr gratuitv,
if any, admissible to him.

17. Dismissal or removal of persons oiher than
Officers on account of mis-conduct.—d) When it is
proposed to terminate the service of a person subject
to the Act other than an officer, he shall bo piven
an opportunity by the authoriy competent to di-miss
or remove him to show cause in the manner specified
in sub-rule (2) against such action :

Provided that this sub-rule shall not apply :—

(a) where the service is terminated on ih"
ground of conduct which has led to his
conviction by a criminal court or a Secnri'v
Guard Court ; or

(b) where the competent authority is satisfied
that, for reasons to be recorded i^ 'vririv
it is not expedient or resonably p: ('Doable
to give the person concerned an iip^nrtunity
of showing cause.

(2) When after considering the reports on the
misconduct of the person concerned, the competent
authority is satisfied that the trial of such a person
is inexpedient or impracticable, but is of the opinion,
that his further retention in the service is undesirable,
it shall so inform him together with all reports
adverse to him and he shall be called upon to submit,
in writing, in his explanation and defence :

Provided that the competent authority may with-
hold from disclosure any such report or portion
thereof, if, in his opinion, its disclosure is not in the
[public interest.

_ (3) The competent authority after considering
his explanation and defence, if any, or the judgement
of the criminal court, as the case may be, may dismiss
or remove him from ihe service with or without pen-
sion.

(4) All cases of dismissal or removal under this
Rule, shall be reported to the Director-General

18. Retirement of officers on grounds of physical
unfitness.—(1) Where an officer not below the rank
of a Deputy Tnspector-General considers that an
officer of the Security Guard is unfit to perform his
duties because of his physical condition, the officer
shall be brought before a medical board.

(2) The medical board shall consist of such officers
and shall be constituted in such manner as may,
from time to time, toe laid down by the Director-
General.

(3) Where the medical board considers the officer
to be unfit for service, the Central Government shall
if it agrees with the finding of the Medical Board,
communicate to the said officer the findings of the
medical board and thereupon, within a period ol
fifteen days of such communication, the. officer ma}
make a representation against it to the Centra
Government.

(4) The Central Government may, on receiving
the representation from the officer, refer the case tc
be reviewed by a frssh medical board constitutec
for the purpose and order the retirement of th<
said officer if the decision of the fresh medical boan
is adverse to him.

19. Retirement of Assistant Commanders 01
grounds of unsuitability.—Where a Commander no
lielow the rank of Group Commander is satisfied tha
an Assistant Commander is unsuitable to be retaine<
in the Security Guard, he may recommend to th
competent authority for the retirement of such a
Assistant Commander.

Thereupon, the Inspector-General, in the case of
Assistant Commander Grade I and the Deputy Ins-
pector-General in the case of Assistant Commander
Grade II and Grade III may, after giving such an
A'.sMnnt Commander, an opportunity of showing
cause ("except when he considers it to be impractic-
able to give such opportunity), retire the said Assis-
tant Commander from the Security Guard,
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2a. Rjjursmaut of R&Dgets and Combatised Tradei-
tn«n, on grounds of unsuitability.—Where a Com-
mander not below the rank of Group Commtuider is
satisfied that a Ranger or a Combatised Tradesman
is unsuitable to be retained in the Secutity Guard, the
Commander may, after giving such Ranger or a
Combatised Tradesman art opportunity of showing
cause (except where he considers it to be impractic-
able to give such opportunity), retire the said Ran-
ger or a Combatised Tradesman from the Security
Guard.

21. Retirement of Assistant Commanders, Rangers
and Combatised Tradesmen on grounds of physical
unfitness.—(1) Where a Commander not below the
rank of Group Commander is satisfied that uu As-
sistant Commander, a Ranger or a Combalised Trades-
man is unable to perform his duties by reason of
any physical disability, he may direct that the said
Assistant Commander, the Ranger or the Combatised
Tradesman, as the case may be, be brought before
a Medical Board,

(2) The MedicaT Board shall be constituted in
such manner as may be determined by the Director-
General.

(3) Where the said Assistant Commander, Ranger
or Combatised Tradesman is found by the Medical
Board to be unfit for further service in the Security
Guard, the Commander shall forward the proceed-
ings of the Medical Board to the Inspector-General
in the case of Assistant Commander Grade I and the
Deputy Inspector-General in the case of Assistant
Commander Grade U and Grade III. The Inspector-
General or the Deputy Inspector-General, or as the
ease may be, the Commander in the case of Ranger
or Combatised Tradesman, shall if he agrees with the
rinding of the Medical Board, inform the person con-
cerned about it, to enabTc him to represent against
Ihc decision of the Medical Board within a period
of fifteen days from the date of receipt of such com-
munication.

(4) Where the person declared to be unfit for fur-
ther service makes a representation under sub-rule
(3), the same shall be forwarded to the next superior
officer, who shall have the case referred to be review-
ed by a fresh medical board, which will be constitut-
ed in such manner as may be determined by the
Director-General.

The superior officer may, having regard to the
finding of the fresh medical board, pass such order
as he may deem fit.

(5) Where no representation is made against the
decision of the medical board under sub-rule (3),
the Inspector-General or the Deputy Inspector-Gene-
ral or as the case may be, the Commander, may (if
he agrees with the finding of the Medical Board),
order the retireinmt of the Assistant Commander
Gnido I en i fie AcsUta&t Commander Giade II and
TTT, or as the case may be. the Ranger of Combatised
Tradesman, respectively.

22. Resignation.—(1) The Central Government
may, having regard to the special circumsiances of
any case, permit any officer of the Security Guard to
resign from the Security Guard before the attain-
ment of the age of the retirement or before putting
in such number of years of service as may be neces-
sary under the rules to be eligible for retirement :

Provided that while granting such permission the
Central Government may :

(i) require the officer to refund to the Govern-
ment such amount as would constitute- the
cost of training given to that officer; or

(ii) in case the officer is eligible for pensionary
benefits under the pension rules, order such
reduction in the pension or other pensio-
nary benefits of the officer as the Govern-
ment may consider to be just and proper
in the circumstances.

(2) The Central Government may accept the
resignation under sub-rule (1) with effect from such
date as it may consider expedient :

Provided that it shall not be later than three
months from the date of receipt of such resignation.

(3) The Central Government may refuse to per-
mit an officer to resign,

(a) if an emergency has been declared in the
country cither due to internal disturbances
or external aggression; or

(b) if it considers it to be inexpedient so to do
in the merest of the discipline of the Secu-
rity Guard; or

(c) if the ollicer has specifically undertaken to
serve for a specified period and such period
has not expired.

(4) The provisions of this rule shall apply to and
in relation to Assistant Commanders, Rangers and
Combatised Tradesmen as they apply to and in rela-
Wv i to any officer of the Security Guard and the
powers vested in the Central Government imder sub-
rules (1) and (2) shall1 be exercised in the case of
an Assi ,tan< Commander Grade I, by an Inspector-
Cencral. in the case of Assistant Commanders Grades
II and 111 by a Deputy Inspector-General and in the
cate of Ranger Grade I, Ranger or a Combatjsed
Tradesman, by a Group Commander.

23. Powers to be exercised by a Superior Officer
or authority.—Any power conferred by the provi-
sions of this Chapter on an officer may also be exer-
cised by an officer cr authority superior in command
to the first mentioned officer.

24. Appeal against orders of dismissal, removal or
rctueirjHit.—(1) A person subject ID the Act other
than mi officer who has, been dismissed, removed or
prematurely retired from service, shall have the right
to put in an appeal against the termination of his ser-
Viee to any of the authority, higher than the one
who has passed the termination order within ninety
days of the termination of service.
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(2j In case of officers, appeal shall lie to the
Central Government and such appeal shall be filed
within ninety days of the termination of service.

(3) Where the appellate authority sets aside the
urder of dismissal removal or retirement under this
rule, such authority shall pass such orders as may
be necessary in respect of the period of absence from
duty of the person whose dismissal, removal or re-
tirement has been set aside.

25. Date of dismissal, removal, discharge, retire-
ment.—(1) The effective date of dismissal, removal,
resignation or retirement shall be :—

(a) the date mentioned in the order of dismis-
sal or removal or discharge or order sanc-
tioning of accepting resignation or retire-
ment or,

(b) if no such date is mentioned, the date on
which the order was signed or the date on
which the person concerned is relieved fiom
duties, whichever is later.

(2) The dismissal, removal, discharge, resignation
or retirement of a person subject to the Act shall nol
be retrospective.

CHAPTER V

ARRES1 AND INVESTIGATION

2b. Forms of arrest.—(1) Arrest may be either
open or close arrest.

(2) An arrest, unless otherwise specified, shall
mean an open arrest.

(3) An order imposing arrest may be communi-
cated to the person to be arrested cither orally or in
writing.

27. Authority to order arrest.—(1) No person
subject to tliis Act sTfaif be arrested on a charge
under the Act except under and in accordance with
the orders of a superior officer having power of
command over hyn.

(2) Notwithstanding anything contained in sub-
rule (1) any person subject to the Act may be placed
tinder arrest by any siipWior officer :—-

fa) if he commits an offence against such supe-
rior officer, or

(b) if he commits an offence in the view of
such superior officer, or

(c) if he is behaving in a disorderly manner
and the said superior officer considers it
ntcesary to place such u person under ar-
rest wiih a view to stop such disorderly
behaviour.

(3) A superior officer effecting arrest under sub-
rule (2) shrill, as soon as possible, and in any case
within twenty four hours of such arrest send a re-
port to I!K- {"tirimTander, of the gioup or unit of
which the F>; I'-OTI arrested TS a member and in case
of the arrest of an officer of and above the rank of
Group Commander to his' immediate superior officer.

28. Arrest how imposed.—(A) Close arrest,—(1)
(a) Close arrest, in the case of a Ranger Grade If
and a combatised fFaclesman, shall be imposed by
informing the person to be arrested and ordering
him to be marched to the place of confinement under
an escort of persons of similar or superior rank.

(b) When1 no such escort is available <ho per-
son arrested shall be ordered to report
himself immediately to (he quarter guard
or other place of eonlinemem.

(2) (a) Close arrest in the case of oilicers, Assis-
tant Commanders and Rangers Grade I
shall be imposed by placing such oJIicer,
Assistant Commander, Ranger Grade 1
under the custody of another person of
similar or superior rank and wherever con-
sidered necessary such officer, Assistant
Commander or Ranger Grade I njay be
confined under charge of a guard.

(b) The person under arrest shall not leave the
place of his confinement without permis-
sion of a superior officer designated by the
Commander in this behalf.

(B) Open Arrest.—(3) (a) Open arrest shall be
imposed by informing the person to be ar-
rested that he is under open arrest and that
he shall confine himself within such limits
as may be specified" in this behalf by the
concerned superior officer effecting such
arrest,

(b) The Commander may, from time to time,
very the limits referred to in clause (a)
above.

29. Release from arrest during investigation.—•('])
Any person arrested under rule 27 may be released
from arrest under the order of an officer :

Provided that in case of a person placed under,
arrest by an officer, such person shall be released
from arrest under the order o'f an officer superior to
the office ordering arrest.

(2) Subject to the provisions of rule 30, no per-
son except on the basis of any fresh evidence
against him be re-arrested.

_3(J. Release without prejudice to re-arresi.—Pend-
ing the completion of the investigation or conven-
ing of a Court, any person, who has been placed
under arrest, may withoui prejudice to re-arrcst be
released by his Commander or by any officer supe-
rior to his such Commander.

31. Arrest when to be imposed.—(1) Any person
charged with :

(i) an offence under section 15 or clause fa)
or clause (b) of section 16 or section 17
o>- sfction 20 or "in-sec'ion (]) of ••edion
71.

(ii) a civil offence punishable with death or
imprisonment for life.
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(iii) any other, offence under the Act : —

(a) if the interest of discipline so require, or

(b) if the person concerned deliberately un-
dermines discipline, or

(c) if the person concerned is of violent
disposition, or,

(d) if the person concerned is likely to ab-
sent himself with a view to avoid trial, or

(e) if the person concerned is likely to in-
terfere with witnesses or tamper with
evidence,

shall be placed under arrest.

(2) Where any person arrested shows symptoms
of sickness, medical assistance shall be provided for
such persons.

32. Special provision in case of arrest of a drun-
ken person.—(1) Where a drunken person has been
arrested, he shall, as far as possible, be confined
separately and shall be visited by duty officer, duty
Assistant Commander or duty Ranger incharge of
the guard, once every two hours.

(2) A drunken person shall not be taken before
a superior officer for investigation of his case until
he has become sober.

33. Arrest in case of persons whose trial has been
ordered.—(1) Unless the convening officer has
otherwise directed, on the commencement of the
trial of a person by the Court, the said person shall
be placed under arrest by his Commander and shall
remain under arrest during the trial.

(2) Where a sentence lower than that of irnpris-
sonment is pj^sed by a Court, the arrested person
may be released by his Commander pending confir-
mation of the finding and sentence :

Provided that the convening authority may res-
cid, vary or modify the order passed by a Comman-
der under sub-rule (I) or sub-rule (2) and where
no such order is passed by a Commander, the con-
vening authority may pass such order as it may
deem proper :

Provided further that a person who has been sen-
tenced to be dismissed shall not, except while on
active duty, be put on,any duty.

34. Delay Report.— (1) (a) The report on reason
for delay av required under section 57 shall be in the
Form set out in Apn°ndix I and it shall be sent by
the CoronT-i.n*'-- t» tV Deputy Inspector-General

under whom the accused may be serving.

(b) A copy of the eighth delay report and every
succeeding report thereof shall also be sent to the
Inspector-General under whom the accused may be
serving.

P V !i i ' ! 11 pt i.ja't i u i u t (di i
' ' if in n i t ' s v iTf> ut b e m c H m M
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a ' d t K i tiis Joi the delay shall be s u i ' b \ th<

Commander to the Director-General with a copy
each to the Deputy Inspector-General and the Ins-
pector-General concerned.

35. Rights of a person under arrest.-—(1) (a)
Any person placed under arrest shall, at the time of
being placed under arrest, be given in writing by the
officer effecting the arrest of the particulars of the
charges against him.

(b) Notwithstanding anything contained in clause
(a) , where during the investigation other offences
committed by the accused are discovered, it shall be
lawful to charge such person with those offences.

(2)(a) The duty officer or duty Assistant Com-
mander shall every., day make a visit to the person
under arrest and take the orders of the Commander
on any request or representation made by the person
under arrest.

(b) The request or representation made by the
person under arrest shall be entered in the form set
out in Appendix Ti.

CHAPTER VI

CHOICE OF JURISDICTION BETWEEN SECU-
RITY GUARD COURT AND CRIMINAL COURT

36. Trial of cases either by Security Guard Court
or Criminal Court.—(1) Where an offence is triable
both by a criminal court and a Security Guard Court,
an officer referred to in section 77 may.—

(i) (a) Where the offence is committed by the
accused" in the course of the performance
of his duty as a member of the Security
Guard, or

(b) where the offence is committed in relation
to property belonging to the Government
or the Security Guard or a person subject
to the Act, or

(c) where the offence is committed against a
person subject to the Act.

direct thai any person subject to the Act, who is
alleged to have committed such an offence, be tried

, by a Security Guard Court; and

(ii) in any other case, _decide whether or not
it would be necessary in the interest of
discipline to claim for trial by a Court any
person subject to the Act who is alleged
to have committed such an offence.

(2) n taking a decision to claim an offender for
trial by a Security Gua'rcT Court, an officer referred
to in section 77 may take into account all or any
of the following factors, namely :

(a) the offender is on active duty or has been
warned for active duty and it is felt that
he is trying to avoid such duty;

(b) the offender- is a young person undergoing
train ing and the- offence is not a serious
one and the trial of the offender by a cri-
minal conn, would materially affect his
training;
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(c) the offender can, in view of the nature of
the case, be dealt with summarily under
the Act.

37. Cases which may not be tried by Security
Guard Court.—Without prejudice to I he provisions
of sub-rule (1) of rule 36, an offender may not nor-
mally be claimed for trial by a Security Guard
Court: —

(a) where the offence is committed by him
alongwith any other person not subject to
the Act whose identity is known- or

(b) where the offence is committed by him
while on leave or during absence without
leave.

CHAPTER VII

INVESTIGAlfON AND SUMMARY DISPOSAL

38. Statement of allegations.—Where it is alleged
that a person subject to the Act has committed an
offence punishable thereunder, the allegation shall
be reduced to writing in the form set out in Appen-
dix III in the case of. persons of and below the rank
of Ranger Grade 1 and ill the form set out in Ap-
pmdix IV in the case of Officers and Assistant
Commanders.

39. Hearing by the Team Commander and Squa-
dron Commander.—(0 (a) In the case of a person,
subject to the Act, other tflan an Officer and an As-
sistant Commander, tTie case may, in the first ins-
tance, be heard by his Team Commander or by his
Squadron Commander.

(b) the witnesses shall be heard in the presence
of the accused who shall have the right
to cross-examine them.

(e) the accused shall have the right to call
witnesses in defence and to make a state-
ment.

(2) After hearing the accused under sub-rule (1),
the Team Commander or the Squadron Commander,
as the case may be, may award any punishment
which he is empowered to award, or dismiss the
charge when ihe charge is not proved, or refer the
case for disposal by the Commander :

Provided that he shall not dispose of the case
which has been reserved by the Commander for dis-
posal by himself or if the accused is under close
arrest.

40. Hearing by the Commander.—({) The Com-
mander of and above the rank of Group Commander
may hear the charge against all ranks in accordance
with ihe provisions of sub-rule (1) of rule 39 and
may;

(i) award any punishment which he is em-
powered to award in respect of persons of
and below the mile of a Ranker C a d e I.
or

(ii) dismiss the charge, or

(iU) remand the case for preparing a repqid^ of
evidence or an abstract of evidsnee against
the accused, or

(iv) in the ease of an accused of and below the
rank of Ranger Grade I, remand the ac-
cused for trial by Summary Security Guard
Court:

Provided ihat,

(a) in the ease of an Officer, the evidence of
witnesses shall be reduced to writing if
he, so demands.

(b) tin' Commander shall dismiss the charge,
if in his opinion, the charge is not pro-
ved or may dismiss it if he considers
that becay.se of the previous character
of the accused and the nature of the
charge against him, it is not advisable to
proceed further with it. Tn case of an
Officer, he shall record reasons for dis-
missing the charge.

(c) where a case in fespect of an Officer has
been referred to the Commander by a
superior authority for initiation of dis-
plinary action, the Commander shall not
dismiss the charge without reference to
such authority.

(d) in case of all offences punishable with
deaih, a record of evidence shall be
prepared.

(2) Where the Commander is of the opinion that
the charge against an officer or an Assistant Com-
mander is of a serious nautre, he may, without hear-
ing the cliarge in accordance with the provisions of
sub-rule (1) , straightaway order a record of evidence
or an abstract of evidence to be prepared in the
ease.

(3) Where the Commander is of the opinon that
the charge against an Officer or an Assistant Com-
mander does not deserve to be dismissed, and the
charge is also not so serious as may warrant trial
b\ a Security Guard Court, he may, in the case of
an Assistant Commander, either dispose of the case
himself or refer it to the appropriate authority for
disposal under the provisions of section 54. In the
case of an Officer, he may refer the case to the ap-
propriate authority for summary disposal under the
provisions of section 53.

(4) Where disciplinary action is intended to be
taken against an Officer in commander of a Group,
or a Unit, or a Headquarters, such Officer shall be
removed from the command of the Gruop, the Unit,
or the Headquarters, as the case may be, and for
the purpose, shall be attached to or posted to a Group
Unit, or a Headquarters under the Command of an
Officer senior to the Officer to be so attached or
posted.

4t. Procedure for summary disposal of charges
against Officers.—fl) Where an Officer is remanded
for the summary disposal of a charge against him, he
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shjjll be provided substance of evidence avail-
able against him or a copy of the record or abstract
of evidence, if pereparcd, along with a copy of the
charge-sheet as soon as practicable and in any case
not less than 24 hours before ihc commencement of
the proceedings.

(2) The Officer dealing with the ease under sec-
tion 53 shall, unless the accused has consented in
writing' to dispense with the attendance of witesses,
hear the evidence in the presence of the accused who
shall have the right to cross-examine witnesses. The
accused shail have the right to call any witness and
make a statement in his defence.

(3) Proceedings shall be recorded as far as prac-
ticable in accordance with the £urm in Appendix
XIV, and in every cas<j in which the punishment is
awarded, the proceedings alongwith substance of"
evidence or record or abstract of evidence, as the
case may b?_ shall be forwarded to the next higher
authority through the Judge Attorney-General or
any Officer authorised by him who may if the punish-
ment awarded appears to him to be illegal, unjust or
excessive, vary or remit the punishment or set aside
the proceedings, or make such other directions as
may be appropriate in the circumstances of the case.

(4) An Officer who considers himself aggrieved
by any decision given under this rule, may submit
one petition through his Commander, with one month
of the disposal of the case to the Director-General
who may pass such order of direction as may be ap-
propriate in the circumstances of the case.

42. Summary disposal of charges against Assistant
Commanders.—(1) Where an Assistant Commander
is charged with an offence under the Act, he shall
be dealt wiih by the authority empowered under
section 54 in the same manner as nearly as circum-
stances admit, as provided in rule 41,

(2) Proceedings shall be recorded as soon as
practicable in accordance with the form in Appendix
XIV, and in every case in which the punishment is
awarded, the proceedings alongwith substance of
evidence or record or abstract of evidence, as the
case may be, shall be forwarded to the next higher
authority through the Judge Attorney-General or any
officer authorised by him who may, if the punishment
awarded appears to him to be illegal, unjust or ex-
cessive, vary or remit the punishment or set-aside the
proceedings, or make such other directions as may
be appropriate in the circumstances of the case.

(3) An Assistant Commander who considers him-
self aggrieved by any decision given under this rule
may submit one petition through his Commander
within one month of the disposal of the case, fo the
authoriy superior to the one who awarded the punish-
ment, and sqch authority may pass such order or
direction as may be appropriate in tlv* circumstances
of the case.

43. Attachment to another unit.—-The Commander
shalf not deal with any case.

fi) where the offence with which the accused
i.i charged is against the Commander him-
self, or

(li) where the Commander is himself a witness
in the care against the accused, or

(hi) where the Commander is otherwise personal-
ly interested in the case, the accused shall
be attached to another Group or Unil or a
headquarter for disposal of the case und^r
the n.'.ier of the competent authority.

Provided that a Commander shall not be dis-
qualified from hearing a charge merely because the
offence was committed against the property of a
Security Guard Mess, band or institution of which
the Commander is a member or trustee or because
the offence is one of disobedience of such Comman-
der's orders.

4-!. Charges not to be dealt with summarily.—A
charge for an offence under section 15 or clauses (a)
and (b) of section 16 or section 17 or clause (a") of
section 18 or clause (a) of section. 20 or clause (a)
of section 23 or section 45 ("other than that for simple
hurt or theft) or a charge for abetment of or an
attempt to commit any of these offences, shall not
be dealt with summarily.

45. Record of evidence.—(1) The Commander
may either prepare the record of evidence himself or
detain another officer to do so.

(2) The witnesses shall give their evidence in the
presence of the accused and the accused shall have
right to cross-examine all witnesses who give evidence
against him.

(3) After all the witnesses against the accused
have been examined, he shall be cautioned in the
following terms; "You may make a statement if you
wish to do so, you arc not bound to make one and
whatever you state shall be taken down in writing
and may be used in evidence". After having been
cautioned in the aforesaid manner whatever the
accused states shall be taken down in writing.

(4) The accused may call witnesses in defence and
Hie officer recording the evidence may ask any ques-
tion that may be necessary to clarify the evidence
given by such witnesses.

(5) All witnesses shall give evidence on oath or
affirmation :

Provided that, no oath or affirmation shall be given
1o the accused nor shall he be eros^-examined.

(ft) (a) The statements given by witnesses shall
ordinarily be recorded in narrative form and the offi-
cer recording the evidence may, at the request of the
accused, permit any portion of ihe evidence to be
recorded in the form of question and answer,

(h) The witnesses shall sign their statements after
the same have been read over an de\plaincd to them.

(7) The provisions of section Sfi shall apply for
procuring the attendance of wi'nesses before the
'ffiVer preparing the record of evidence Witnesses
-hall be summoned as per specimen given in Appendix
A V.
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(8) Where a witness cannot be compelled to attend
or is not available or his aHei-dawo cannot be pro-
cured without an undue wastage ot time or expendi-
ture of money and after the oiiicer recording the
evidence has given a certificate in this behali. a
written statement signed by such vviness may be read
to the accused and included in the record of evidence.

(9) After the recording of cvjence is completed,
the officer recording the evidence shall give a certifi-
cate in the following form : —

"Certified that the record of evidence
ordered by
Commander
was made in the presence and hearing of
the accused and the provisions of rule 45
have been complied with".

(10) No counsel or legal practitioner shall be
permitted to appear before the Officer making the
record of evidence.

46. Abstract of evidence.—(i) An abstract of
evidence shall be prepaied either by the Commander
or an officer detailed by him.

(2) (a) The abstract of evidence, shall include,

(i) signed statements of witnesses wherever
available or a precise thereof, and

(ii) copies of all documents intended to be pro-
duced at the trial.

(b) Where signed statements of any witnesses are
not available, a precise of the evidence that the wit-
nesses are likely to give shall be included.

(3) A copy of the abstract of evidence shall be
given by the officer making the same to the accused
and the accused shall be given an opportunity to
make a statement if he so desire:; after he has been
cautioned in the manner laid down in sub-rule (3)
of rule 45 :

Provided that the accused shall be given such time
as may be reasonable in the circumstances but in no
case less than twenty-four hqurs after receiving the
abstract of evidence to make his statement.

47. Investigation of cases by Police—Where the
Commander considers it necessary so to do, 'he may
ledge a report with the Police for investigation of any
case.

48. Disposal of case by Commander after record
or abstract of evidence.—(I) Where an officer has
been detailed to prepare the record of evidence or to
make an abstract thereof he shall forward the same
to fire Commander.

(2) The Commander may, after going through the
record or abstract of evidence prepared by him or
by another officer,—

fi> remand the case for recording additional
• "'dence, if required, or

(ii) dismiss the charge .provided that where disci-
plinary action iiHs been, initiated against an
c'rker on a reference from a superior
authority, the charge shall not be dismissed
without reference to such an authority, of

dli) rehear the charge and award one of the
summary punishments, or

(iv) try the accused summarily under section 51
or by a Summary Security Guard Court
where he is empowered so to do, or

(v) remand the case for summary disposal by
the competent authority in the case of an
Officer or an Assistant Commander, or

(vi) apply to a competent officer or authority to
convene a Court for the trial of the accused.

49. Application for a Court.—An application for
â  Court shall, as far as possible, be made by the
Commander in -die form set out in Appendix V and
shall be accompanied by five copies of the record
or abstract of evidence .and charge-sheet and such
other douments as are mentioned in that applica-
tion form.

CHAPTER VIII

ON CHARGES AND MATTERS ANTECEDENT
TO TRIAL

50. Charge-Sheet.—(1) A charge sheet shall
contain the whole of the issue or issues to be tried
at on; time and may contain more than one charge.
if the charges are founded on the same facts or
form part of a series of offences of same or similar
character;

Provided that a charge under sections 18, .19, 28
and 31 may be included in any charge sheet, not-
withstanding that other charges in that charge sheet
are not founded on the same facts or do not form
part of a series of offences of the same or similar
character.

(2) Every charge sheet shall, as far as possible
be prepared as per ;he specimen set out in Appen-
dix IV.

51. Charges.—(1) There shall be a separate
charge for each offence.

(2) (a) If a single act or series of acts h of such
a nature that it is doubtful which of several offences
the facts which can be proved will constivufe, the
accused may btr charged wMi having committed al!
or any of such offences, and any number of such
charges may be tried at once or he may be charged
in the alternative with having committed some one
of the said offences.

(b) The charge for the more serious offence shall
precede the one for the less serious offence.

(3) Each charge shall consist of two Darts name-
ly ;.._ ' '

(a) statement -of the offence, and

(b) particulars of the offence.
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(4) The offence shall be stated, if not a civil
offence, as nearly as practicable, in the words of the
Act, and if a civil offence, in such words as would
sufficiently describe that offence.

(5) (a) The particulars shall state the time and
place of the alleged offence and the person (il any)
against whom, or the thing (if any) in respect of
which it was committed and these should be suffi-
cient to give the accused notice of the matter with
which he is so charged.

(b) In case such particulars are not sufficient to
give the accused notice of the matter with which he
is charged, the charge shall also contain suh parti-
ulars of the manner in which the offence was
committed as will be sufficient for that purpose.

52. Joint Chajrges.—<1) Any number of accus-
ed may be charged jointly and tried together for
an offence averred to have been committed jointly
by them.

(2) Any number of accused though not charged
jointly may also be tried together for an offence
averred to have been committed by one or more of
them and abetted by other or others.

(3) Where the accused are so charged under sub-
rule (1) or sub-rule (2), any one or more of them
may be charged with, and tried for, any other offence
Vith which thely could have been charged under
such-rule (1). of rule 50.

53. Validity of charge sheet.—A charge sheet shall
not be invalid merely by reasons of the fact that, it
contains any mistake in the name or description of
tli" accused, and in the construction of a charge sheet
there shall be presumed in favour of supporting it
every proposition which may reasonably be presumed
to be impliedly included, though not expressed there-
in, and the statement of the offence and the
parliculars of the offence shall be read and const-
rued together.

54. Amendment of the charge by the Security
Guard Court.—(1) At any time during a trial, if
it. appears to the Court that there is in the charge
sheet;

(a) a mistake in the name or description of the
accused, or

(b) a mistake which is attributable to a clerical
error or omission,

the Court may amend the charge sheet so as to
correct the mistake.

(2) K at any time during a trial, at which there
is a Judge Attorney, it appears to the Court, before
Jt closes to deliberate on its findings, that it is desir-
able in the interest of justice to make any addition
to, omission from or alteration in, a charge which
cannot be made under sub-rule (1), it may, if such
addition, omission, or alteration can be made with-
out unfairness to the accused, and with the concur-
Tcnce of the Judge Attorney, so amend the charge.
734 GI|87-~8

(3) If at any time during a trial, at which there
is no Judge Attorney, it appears to the Court, before
it closes to deliberate OT its findings, that in the
irterest of justice, it is desirable to make any addi-
tion to, omission from or alteration in a charge,
which cannot be made under sub-ru'e (1), it may
adjourn and report its opinion vo the convening
officer, who may :—

(a) amend the charge if permissible under rule
55 arid direct the Court to try it as amend-
ed after due notice of the amendment has
been given to the accused; or

(b) direct the Court to proceed with the trial
of the charge without amending it; or

(c) convene a fresh Court to try the accused.

55. Amendment of Charge by Convening Offi-
cer.—-When a Security Guard Court reports to the
convening officer under cither rule 54 or rule 70 he
may amend the charge in respect of which the Court
has reported to him, by making anv addition to,
omission from or alteration in the charge which, in
his opinion, is desirable in the interest of justice and
which he is satisfied, can be made without unfair-
ness to the accused.

CONVENING OF GENERAL AND PETTY
SECURITY GUARD COURTS

56. Action by a Superior Authority on receiving
an application for convening a Court.—(1) As soon
as a superior officer receives an application for con-
vening a court, he shall scrutinise the charge and
the evidence against the accused, where necessary in
consultation with the Judge Attorney-General or an
officer detailed for the purpose, by the Judge
Attorney-General' and he,

(i) shall direct the Commander to dismiss the
charge where the evidence against the
accused is insufficient and further evidence
is not likely to be available and may diiect
him to do so if he considers it inadvisable
to proceed with the trial; or

(ii) may return the case to the Commander for
being tried by a Summary Security Guard
Court or being dealt with summarily if he
considers that the same can be adequately
so tried or dealt with ; or

(iii) may dispose of the case administratively
and if he is not competent to do so, rnav
forward the case to higher authority with
his recommendations ; or

(iv) may return the case fnr recording further
evidence, if he considers the evidence
recorded insufficient but considers that
further evidence may be available.

(2) (a) Tn any other case he may either himself
convene a Court or if he considers that a higher
type of Court should be convened and he is not
empowered to convene such a Court, forward the
case to a higher authority with recommendation that
such court may be convened.
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(b) The higher authority on receiving the case
may exercise any of the powers given in sub-rule (1) : ,

[Provided that a superior officer or higher authority
before convening a General Security Guard Court or
a Petty Security Guard Court shall take the advice
of the Judge Attorney-General or an officer detailed
for the purpose by the Judge Attorney-General :

Provided further that ths superior authority or
higher authority while convening a Court may relrame
the charge sheet on which the accused is to be
tried.

57. Disqualification of officers for serving on
General and Petty Security Guard Courts.—An office
shall be disqualified from serving on a Court, if he ;

(i) is an officer who convened the court; or

(ii) is the prosecutor or a witness for the prosecu-
tion ; or

(iii) has taken any part in the investigation of
the case, which would have necessitated
applying his mind to any part of the evi-
dence or to the facts of the case ; or

(iv) is the Commander of the accused, or the
Deputy Inspector-General under whoso '•
command the unit in which the accused
was serving at the time the alleged offence
was committed ; or

(v) has a personal iterest in the case.

58. Composition of General and Petty Security
Guard Courts.—(1) A Court shall oonsist, as far as
practicable, of officers of different units.

(2) The members of a Court for the trial of an
officer shall be of a rank not lower than the rank
of that officer, unless in the opinion of the convening
officer, officers of such rank are not, having due
regard to the exigencies of public service, available.
Such opinion shall be recorded in the convening
order.

59. Duties of convening officer when convening
courts.—When an officer convenes a Court he
shall :—

(a) issue a convening order in the appropriate
form sec out in Appendix V I ;

(b) direct upon what charges' the accrued is to
be tried and ensure that the accused has
been remanded for trial by a Court upon
these charges, by his Commander ;

(c) if he is of the opinion that c h a r t s shall be
put in separate charge sheets, so direct and
shall also direct the order in which the r

are to be tried ;

fd) direct, if there is more than one accused
whether the accused are to be tried jointly
o; separately ;

(e) appoint members of the Court and .my
waiting memebers;

(f) if convening:

a General Security Guard Court; or a Petty
Security Guard Court which he considers
should be attended by a Judge Attorney,
take the necessary steps to procure the
appointment of a Judge Attorney by or
on behalf of the Judge Attorney-General
and may also appoint an officer to be
under his instruction at the trial;

(g) appoint an officer, subject to the Act or a
counsel assisted by such an officer to prose-
cute :

Provided that the convening officer may
appoint more than one such officer or
counsel to prosecute if he thinks fit ;

(h) appoint an interpreter wherever necessary;

(i) send to the senior member the charge sheet,
the convening order and a copy of the
record or abstract of evidence from which
any evidenoe, which in his opinion would
be inadmissible at the trial has been
expurgated;

(j) forward to each member of the Court and
to each waiting member a copy of charge '
sheet and the convening order ;

(k) forward to the prosecutor copies of the
charge sheet and convening order and the
original record or abstract of evidence toge-
ther with an unexpureatcd copy thereof
showing the passages Of any) which have
been expurgated in the copy sent to the
senior member ;

(1) forward to the Judge Attorney (if any)
copies of the charge sheet and convening
order and an unexpurgatcd copy of the
record or abstract of evidence showing the
passages Cif any) which have been expur-
gated in the copy sent te the senior member ;

(ni) ensure that the Commander has summoned
all the prosecution witnesses and such
defeno; witnesses as the accused may have
requested to be summoned under rule 61.

60. Preparatipn of defence by the accused. (1)
An accused, who has been remanded for trial, shall
be afforded proper opportunity for preparing his
defence and shall be allowed proper communication
with his defending officer or counsel and with h;s
witnesses.

(2) A defending officer, as far as possible of the
choice of the accused, shall be appointed to defenl
an accused who has been remanded for trial unless
the accused states in wriring that he does not wish
Kirch an appointment to be made.

(3) If the prosecution is to be undertaken bv a
legally qualified officer or bY a counsel the accused
shall be notified of this fact in suffioiem time fn
enable him, if lie <;o desircs to m.ijre arrangements
for a legally qualified officer or counsel to defend
him.
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04) As soon as practicable after a decision has
been taken to place the accused on trial and in any
case not less than four days before his trial he shall
be given;

(a) a copy of the charge sheet;

(b) an unexpurgated copy of the record rr
abstract of evidence showing the passages
(if any) within, which have been expurga-
ted in the copy sent to the senior member;

(c) notice of any additional evidence which the
prosecution intends to adduce ; and

(d) if the accused so requires, a list of the
ranks, names, and units of the members
who are to form the Court and of any
waiting members.

(5) When an accused is given a copy of the
charge sheet and of the record or abstract of evi-
dence in accordance with this rule, he sMll:

(a) have the charge explained to him ; and

(b) be informed that, upon his making a written
request to his Commander not less than
twenty four hours before his trial requiring
the attendance at his trial of a witness
(other than a witness for the prosecution)
whom he desires to call in his defence (such
witness to be named by him), reasonablfc
steps will be taken in accordance with these
rules to procure the attendance of any such
witness at his trial.

(6) The provisions of sub-rules (2) and (3) shall
not apply in relation to a trial before a Summary
Security Guard Court and in relation to such a trial
the period of four days referred to in sub-rule (4)
shall be construed as twenty four hours.

61. Summoning of Defence Witnesses.—(1) Sub-
ject to the provisions of sub-rules (2) and (3). the
Commander shall, on a request made in this behalf
by the accused, summon such witnesses as are speci-
fied by the accused.

(2) Where the Commander is satisfied that the
evidence to be given by any witness is not likely to
be of material assistance at the trial, he may refuse
to summon such witness and while doing so he shall
record in writing the reason-, for not calling the
witness.

(3) The Commander may, before summoning any
witness, require the accused to defray or undertake
to defray the cost of attendance of such witness and
if the accused refuses to defray or undertake to
defray the cost aforesaid, the Commander may refuse
to procure the attendance of that witness.

(4) Where the Commander has refused to summon
the witness under sub-rulp (2) or sub-rule (3), the
accused may make an application to the Court for
the summoning of such witness and the Court may,
If It considers it to be expedient in the interests of
justice, order the summoning of such witness and, if

necessary, adjourn the proceedings for the attendance
of such witness.

Explanation.—For summoning witnesses, summons
as per specimen given in appendix XV shall b*
Issued.

CHAPTER IX

PROCEDURE FOR GENERAL AND PEHY
SECURITY GUARD COURTS

62. Assembly and swearing of Court.—(1) Upoo
a Security Guard Court assembling, the Court shall,
before beginnig the trial, satisfy itself in closed
Court :—

(a) that the Court has been convened in accor-
dance with the Act and these rules;

(b) that the Court consists of not less than the
minimum number of officers required by
law;

(c) that the members are of the required rank ;

(d) that the members have been duly appointed
and are not disqualified under the Act;

(e) that if there is a Judge Attorney, he has
been duly appointed;

(f) that the accused appears, from the charge-
sheet, to be subject to the Act and to be
subject to the jurisdiction of the Court;
and

(g) that each charge is correct in law and framed
in accordance with these rules.

(2) (a) Where a vacancy occurs through a member
of the Court being disqualified under the Act, or
being absent when the Court assembles, the presiding
officer may appoint a duly qualified waiting member
to fill that vacancy.

(b) The presiding officer may, if the interests of
justice so require, substitute a duly qualified waiting
member for a member appointed by the convening
officer.

(3) If the Court is not satisfied on any of the
matters mentioned in sub-rule (1) is not competent
to rectify such mauer itself under the Act or these
rules, it shall belore commencing the trial, report
thereon to the convening officer.

(4) When the Court has complied with this rule
and is ready to proceed with the trial, the presiding
officer shall open the Court and the trial shall begin.

63. Commencement of Trial.—(1) The order
convening the Court and the names of the officers
appointed to try the accused shall be read in the
hearing of the accused who shall be given an oppor-
tunity to object to any of those officers in accordance
with section 81.
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(2) When a Court is to try mojp than one accused
whether separately or jointly, each accused shall bo
given an opportunity to object to any officer on the
Court in accordance with the foregoing sub-rule and
shall be asked separately whether he has any such
objection.

(3) An accused shall stats the names of
all the officers to whom he objects before any objec-
tion is disposed of.

(4) If more than one, officer is objected to, the
objection to each officer shall be disposed of separa-
tely and the objection to the lowest in rank shall be
disposed of first.

(5) An accused may make a statement and call
any person to make a statement in support of his
objection.

(6) An officer to whom the eccuscd has Objected
may state in open Court any thing relevant to the
objection of the accused whether in support or in
rebuttal thereof.

(7) An objection to an officer shall be considered
in closed Court by all the other officers on the Court
and the officer objected to shall not be present at
that time. i

(8) When an objection to an officer is allowed
under sub-section (3) of section 81 that officer shall
forthwith retire and take no further part in the
proceedings. i ' •

(9) When an officer objected tc retire and there
is duly qualified waiting member in attendance, the
presiding officer shall immediately appoint him to
take the place of the officer who has retired.

(10) The Court shall satisfy itself that a waiting
member who takes the place of a member of the
Court is of the required rank and not disqualified
under the Acf and shall give the accused an oppor-
tunity to object to him and shall deal with any such
objection in accordance with the Act and these rules.

(11) If as the result of the allowing of an objec-
tion to a member there are insufficient officers avail-
able to form a Court in compliance with the Act,
the Court shall report to the convening officer with-
out proceeding further with the trial and the con-
vening officer may either appoint a?i officer as a
member to fill the vacancy or convene a fresh Court
to try the accused.

64. Swearing or affirminc; of members.—As ?oon
as the Court is constituted with the proper number
of officers who are net objected to or objections in
resweot of whom have been overruled on oath or
affirmation shall he administered to even' member in
presence of the peeked in one of the following form-;
or in such ofher form to The ^ame mrrport as the
Court ascertains t-> be according to his religion or
otherwise binding on his conscience.

FORM OF OATH

"I, swear by Almighty
God, that I will, well and truly, try the accused (or
accused persons), before the Court, according to the
evidence, and that I will, duly administer justice,
according to the National Security Guard Act, 1986,
without partiality, favour or affection ; and I do
further swear that I will not, on any account, at any
time, whatsoever, disclose or discover, the vote or
opinion of any particular member of the Court unless
required to give evidence thereof by a court of law".

~" FORM OF AFFIRMATION

"I do solemnly,
sincerely and truly, declare and aifiirn, that I will
well and truly, try the accused (or accused persons),
before the Court, according to the evidence, and
that I will, duly administer justice according to the
National Security Guard Act, 1986, without partiality,
favour or affection ; and 1 dc further solemnly,
sincerely and truly declare and affirm that I will not,
on any account, at any time, whatsoever, disclose or
discover, the vote or opinion of any particular
member of this Court unless required to give evidence
thereof by a Court of Law".

65. Swearing or affirmation of Judge Attorney and
other officers.—After the members of the Court are
all Sworn or have made affirmation, an oafh or
affirmation shall be administered to the following
persons or such of them as are present at the Court
m such of the following forms as shall be appro-
priate, or in such other form to the same purport as
the Court ascertains to be according to the religion
or otherwise binding on th» conscience of the person
to be sworn or affirmed.

JUDGE A'lTORNEY

FORM OF OATH

IT _ swear by Almighty
God that I will, to (he best of my ability, cany out
the duties of .Tndge Attorney, in accordance with the
National Security Guard Act, 19S6, and lhc rules
made thereunder without partiality, favour or affec-
tion, and I do further swear that I will not, on any
account, at any time, whatsover, disclose or discover
the vote or opinion on any matter of any particular
member of this Court, unless required to give evi-
dence thereof by a Court of Law.

FORM OF AFFIRMATION

,*'•••; do hereby, solemnly,
sincerely and truly declare and affirm that I will,
to the best of my ability, carry out the duties of
Judge Attorney in accordance with ffce National
Security Guard Act, 1986, and the rules irmde there-
under without partiality, favour or affection, and I
do further solemnly, sincerely and truly declare and
affirm, that I will not, on any account, at any time,
whatsoever, disclose or discover the vote or opinion!
on any matter, of any particular member of thh
Court, unless, required to rive evidence thereof b\
a Court of Law.
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(B) OFFICER ATTENDING FOR THE PURPOSE
OF INSTRUCTION

FORM OF OATH

I, swear by Almighty God that
I will not on any account ; at any time, whatsoever,
disclose or discover the vote or opinion of any parti-
cular member uf this Court unless required to give
evidence thereof by a Court of Law.

FORM OF AFFIRMATION
_ I> do solemnly,

sincerely and truly, declare and affirm that I will not
on any account, at any time, whatsoever, disclose
or discover the vote or opinion of any particular
member of this Court unless required to give evi-
dence thereof by a Court of Law.

(C) SHORTHAND WRITER

FORM OF OATH

I swear by Almightv
God that I will truly take down to the best of my
power, the evidence to be given before this Court and
such other matters as 1 may be required to take
down and will, when required, deliver 10 the Court
a true transcript of the same.

FORM OF AFFIRMATION

I> do solemnly, sincerely and
truly, declare and affirm, that I will truly take down
to the best of my power the evidence to be given
before this Court and such other matters as 1 may
be required to take down and will, when required,
deliver to the Court a tru\j transcript of the same.

(D) INTERPRETER

FORM OF OATH

„ "}>• swear by Almighty
God that I will faithfully, interpret and translate, as
I shall be required to do, touching the matter before
this Court".

FORM OF AFFIRMATION

j ' " ' • " • * : • • , d° solemnly, sincerely
and truly declare and affirm that I will faithfully
interpret and translate, as I shall be required to do
touching the matter before this Court.

66. Objection to Interpreter or Shorthand
Writer.—A person shall not be sworn or affirmed as
an interpreter or shorthand writer, if he is objected
to by the aocused unless the Court, after hearing
the accused and the prosecutor, disallows such objec-
tions as being unreasonable.

67. Objection to Judge Attorney and Prosecutor.—
The accused shall not be permitted to object to the
Judge Attorney or tile prosecutor.
T J 8 ' ^rr^^ment.—<1) When the Court and the
Judge Attorney (if any) have been sworn, the charge

S r b / ^ d j ° thM aCCUSCd and sha11 be asked w h l
SSges *" y ° r DOt ^ ^ t0 the c b a r £ e or

(2) If there is more than one charge, against th<5
accused he shall be required to plead separately to
each charge.

(3) If there is more than one charge-sheet,
against the accused, before the Court, the Court
shall proceed with the charges in the first of such •
charge-sheets and shall announce its finding thereon
and if the accused has pleaded guilty, comply with
rule 75, before it arraigns him upon the charges in
any subsequent charge-sheet.

69. Plea to Jurisdiction.—(1) The accused, before
pleading to the charge, may offer a plea regarding
the jurisdiction of the Court ; and in such a case—

(a) the accused may adduce evidence in sup-
port of the plea and the prosecutor may
adduce evidence in answer thereto ; and

(b) the prosecutor may address the Court in
answer to the plea and the accused may
reply to the prosecutor's address.

(2) If the Court allows the plea it shall adjourn
and report to the convening officer.

(3) When the Court reports to the convening
officer under this rule, the convening officer shall :—

(a) if he approves the decision of the Court
to allow the plea, dissolve the Court ;

(b) if he disapproves the decision of the Court;
either :—

(i) refer the matter back to the Court and
direct them to proceed with the trial; or

(ii) convene a fresh Court to try the accused.

70. Objection to the charge.—(1) An accused
before pleading to a charge may object to it on the
grounds that it is not correct in law or is not framed
in accordance with these rules and if he does so,
the prosecutor may address the Court in answer to
the objection and the accused may reply to the pro-
secutor's address.

(2) If the Court upholds the objection, it shall
either amend the charge if permissible under rule 54
or adjourn and report to the convening officer :

Provided that if there is another charge or another
charge-sheet before the Court, the Court may,
before adjourning under this rule, proceed with the
trial of such other charge or other charge-sheet.

(3) When the Court reports to the convening
officer under this rule, the convening officer shall :

(a) if he approves the decision of the Court to
allow the objection :—

(i) dissolve the Court; or

(ii) where there h another charge or another
charge-sheet before the Court which the
Court has not tried, direct the Court to
proceed with the trial of such other
change or charge-sheet only ; or

(iii) amend the charge to which the objec-
tion rebates, if permissible under rule '55,
and direct the Court to try it as amended,
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(b) If he disapproves the decision of the Court
to allow the objection :—

(i) direct the Court to try the charge ; or

(ii) where there is another charge or another
charge sheet before the Court to which
the objection does not relate and which
the Court has not tried, direct the Court
to proceed with the trial of such other
charge or charge-sheet only ; or

(iii) convene a fresh Courl to try the accused.

71. Plea in bar of trial.—(1) An accused before
pleading to charge may offer a plea that the trial
!is barred under section 72 or section 73. If he does
so :—

(a) the accused may adduce evidence in sup-
port of the plea and the prosecutor may
adduce evidence in answer thereto, and

(b) the prosecutor may address the Court in
answer to the plea and the accused may
reply to the prosecutor's address.

(2) If the Court allows the plea it shall adjourn
and report to the convening officer :

Provided that if there is another charge or ano-
ther charge-sheet before the Court, Ihe Court may,
before adjourning under this rule, proceed with the
trial of such other charge or other charge-sheet.

(3) When a Court reports to the convening
officer under this rule, the convening officer shall :—

(a) if he approves the decision of the Court to
allow the plea,

(i) dissolve the Court; or

(ii) where there is another charge or another
charge-sheet before the Court, to which
the plea does not relate and which the
Court has noi tried, direct the Court to
proceed with the trial of such other
charge or charge-sheet only.

(b) If he disapproves the decision of the Court
to allow the pica •—

(i) direct the Court to try the charge ; or

(ii) where there is another charge or another
charge-sheet before the Court, to which
the pica does not relate and which the
Court has not tried, direct the Court to
proceed with the trial of such other
charge or charge-sheet only ; or

(iii) convene a fresh Court to try the accused.

72. Application for separate trial.—(1) Where two
or more accused nre charged jointly, any one of the
accused may, before pleading to the charge, apply to
the Court to be tried separately on the ground that
he would be prejudiced in his defence If he were not
tried separately.

(2) Where the accused makes such an application,
the prosecutor may address the Court in answer
thereto and the accused may reply to the prosecutor's
address.

(3) Where the Court is of the opinion that the
interests of justice so require it shall allow the
application and try separately the accused who made
it.

73. Application for trial on separate charge-
sheet—(1) Where & charge-sheet contains more
than one charge, the accused may, before pleading
to the charges, apply to the Court to be tried separa-
tely on any charge in that charge-sheet on the ground
that he would be prejudiced in his defence if he were
not tried separately on that charge.

(2) Where the accused makes such an application,
the prosecutor may address the Court in answer
thereto and the accused may reply to the prosecutor's
address.

(3) Where the Court is of the opinion that
interests of justice so require, it shall allow the appli-
cation and try the accused separately on the charge
to which it relates as if that charge had been inserted
in a separate charge-sheet.

74. [Pleading to the charge.—(1) After any plea
under rules 69 and 71, any objection under rule 70
and any applications under rules 72 and 73 have
been dealt with, the accused shall be required subject
to sub-rule (2) to plead either guilty or not guilty
to each charge on which he is arraigned.

(2) Where a Court is empowered by section 90
to find an accused guilty of an offence other than
that charged or guilty of committing the offence in
circumstances involving a less degree of punishment
or where it could after hearing the evidence, make
a special finding of guilty subject to exceptions or
variations in accordance with rule 95, the accused
may plead guilty to such other offence or to the
offence charged as having been committed in cir-
cumstances involving a less degree of punishment
or to the offence charged subject to such exceptions
and variations.

75. Acceptance of pJffa of guilty.—(1) Where an
accused pleads guilty to a charge under either sub-
rule (1) or sub-rule (2) of rule 74, the presiding
officer or Judge Attorney shall, before the Court
decides to accept the plea, explain to ihe accused
the nature of the charge and the general effect of his
plea and in particular to difference in procedure
when an accused pleads guilty and when an accu-
sed pleads not guilty.

(2) The Court shall then cause the prosecutor to
read the record or abstract of evidence to the Court
or inform the Court of the facts contained therein :

Provided that if an expurgated copy of the record
or abstract of evidence was sent to the presiding
officer, the prosecutor »hall not read to tho Court
those parts of the record of abstract of evidence
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which have been expurgated or inform the Court
of the facts contained in those parts, and shall not
hand over the original record or abstract of evidence
to the Court unitl the trial is concluded. Where
there is no record or abstract of evidence, the Court
shall record, in accordance with these rules, suffi-
cient evidence to enable it to determine the sentence.

(3) A Court shall not accept a plea of guilty under
sub-rule (1) of sub-rule (2) of rule 77, if,—

(a) the Court is not satisfied that the accused
understands the nature of the charge or
the effect of his plea: or

(b) the presiding officer having regard to the
evidence contained in the record of evi-
dence or the abstract of evidence and all
the circumstances, considers that the ac-
cused should plead not guilty; or

(c) the accused is liable, if convicted, to be
sentenced to death.

(4) (a) In the case of a plea of guilty under rule
76, a Court shall not accept the plea unless the con-
vening officer concurs and it is satisfied of the jus-
tice of such course.

(b) The concurrence of the convening officer may
be signified by the prosecutor.

(5) When a plea of guilty under sub-rule (1) or
sub-rule (2) of rule 74 is not accepted by the Court
or the accused either refuses to plead to the charge
o? does not plead to it intelligibly, the Court shall
record a plea of nbT guilty.

(6) When a Court is satisfied that it can properly
accept a plea of guilty under sub-rule (1) sub-rule
(2) of rule 74, it shall record a finding of guilty in
respect thereof.

(T) After the Court has recorded its findings, it
shall give an opportunity to the accused to adduce
evidence of character and to make a statement in
mitigation of punishment.

(8) If from the evidence adduced by the accused
and his statement made under sub-rule (7) the
Court is satisfied that the accused did not understand
the effect of the plea of guilty, it should alter the
record and enter a nlea of not guilty and proceed
with the trial accordingly.

(9) After sub-rale (7) has been complied with and
if Court has decided to accept the plea of guilty,
the Court shall proceed as directed in rule 97.

76. Pka on alternative charge.—(1) When an
accused pleads guilty to the first of two or more al-
ternative charges, the Court, if it accepts the accus-
ed's plea of guiltv, shall record a finding of euiltv
in respect of the first charge and the prosecutor shall
withdraw any alternative charge before the accused
h arraigned on it.

(2) When an accused pleads guilty to one of two
or more charge? which are .laid in the alternative
other than the first of such charges, the Court may-- -

(a) proceed as if the accused had pleaded not
guilty to all the charges; or

(b)'(i) With concurrence of the convening
officer (which may" be signified by the pro-
secutor) record a finding of guilty on the
charge to which the accused has pleaded
guilty and a finding of not guilty on any
alternative charge which is placed before
it in the charge-sheet.

(ii) Where the Court records such finding
the prosecutor shall before the accused is
arraigned on it withdraw any charge which
is alternative to the charge of which the
court has found the accused guilty and
which is placed after it in the charge-sheet.

77. Order of trial where plea of guilty and not
guilty.—(1) After the Court has recorded a finding
of guilty, if there is no other charge in the same
charge-sheet to which the accused has pleaded not
guilty and no other accused who has oleaded not
guilty to a charge in that charge-sheet, it shall pro-
ceed with the trial as directed by rule 75.

(2) Wehre there is another charge in the charge-
sheet to which the accused has pleaded not guilty
or there is another accused who has pleaded not
guilty to a charge in that charge-sheet, the Court
shall not comply with rule "75 until after it has dealt
with such other charge or tried such other accused and
has announced and recorded its finding in respect
thereof.

78. Change of plea.—(1) An accused who has
pleaded not guilty may at any time before the Court
closes to deliberate on its finding withdraw his plea
of not guilty and substitute a plea of guilty (includ-
ing a plea of guilty under rule 76) and in such a case
the Court shall, if it is satisfied that it can accept the
accused's changed plea under these rules, record a
finding in arcordance with the accused's changed
p!ea and so far as is necessary proceed as directed
by rule 75.

(2) Where at any time during the trial it appears
to the Court that an accused who has pleaded guilty
does not understand the effect of his plea or the
nature of the charge the Court shall enter a plea of
not guilty and proceed with the trial accordingly.

(3) When the Court records a plea of not guilty
in respect of anv charge under sub-rule (2) it shall,
if there was a charge laid in the alternative thereto
wh-ch the prosecutor withdrew under rule 76 re-
instate such alterantive charge, arraign the accused
thereof and proceed with' the trial as"if it had never
been withdrawn.

^ 79. Procedure on pleas of not guilty After a
pica of not guilty to any charge has been recorded:—

(i) the Court sha'l ask the accused whether
he wishe*. to - -My for an adjournment on '
the ground fl"<+ n ^ of these ru%s rehting
to precede v -ore trial have not been
complied with —d that be has hem pre-
judiced %ei^*. o- on the ground that he
has not ]v*i ^r-^int opnortunity f->r pre-
paring his cfence; "
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(ii) Where the accused applies for an adjourn-
ment;

(a) the accused may adduce evidence in
support of his application and the prose-
cutor may adduce evidence in answer
thereto; and

(b) the prosecutor may address the Court
in answer to the application and the
accused may reply to the prosecutor's
address;

(iii) the Courf may grant an adjournment if
it thinks the interests of justice so re-
quire.

80. Opening address.—<1) The prosecutor may,
if he so desires, and shall, if required by the Court,
make an opening address explaining the charge and
the nature and general effect of the evidence which
he proposes to adduce,

(2) The witnesses for the prosecution shall then be
called and give their evidence.

81. Additional witness.—Where the prosecutor
intends to adduce evidence which is not contained
in any record or abstract of evidence given to the
accused, notice of such intention together with the
particulars of the evidence shall, when practicable,
be given to the accused al a reasonable time before
the evidence is adduced. If such evidence is adduc-
ed without such notice or particulars having been
given, the Court may, if the accused so desires either
adjourn after receiving the evidence of allow any
Cross-examination arising out of that evidence to be
postponed, and the Court shall inform the accused
of his right to apply for such an adjournment or
postponement.

82. Dropping witnesses.—The prosecutor shall
not be bound to call all the witnesses against the
accused whose evidence is contained in the record or
abstract of evidence, nor a witness when he has
notified the accused that he intends to call under
rule 81, but if the prosecutor does not intend to call
such witness to give evidence, he shall give the ac-
cused reasonable notice that he does not intend to
call the witness and that the accused will be allowed
to communicate with him and to call him as a wit-
ness for the defence, if he so desires and if the wit-
ness is available.

83. Withdrawal of witnesses.—During a trial, a
witness other than the prosecutor oi accused shall
not, except by leave of the Court, be in Court while
not under examination, and if while he j s under ex-
aminn'ion, a discussion arises as to whether a ques-
tion is to be allowed or not with regard to his evi-
dence the Court may direct the witness to withdraw
during such discussion.

84. Examination of witnesses.—(1) A witness
may be examined by the person calling him and may
be cross-examined "by the opposite party to the pro-
ceedings and on the conclusion of any such cross-
examination may be re-examined by the person who

called him on matters arising out of the cross-exami-
nation.

(2) (a) The person examining a witness shall put
his questions to the witness orally and unless an ob-
jection is made by the witness, the Court, the Judge
Attorney, the prosecutor or by the accused, the wit-
ness shall reply forthwith.

(b) Where such an objection is made, the witness
shall not reply until the objection has been dispos-
ed of.

(3) The Court may allow the cross-examination or
re-examination of a witness to be postponed-

(4) Before the examination of a witness, he shall
be administered an oath or affirmation in the follow-
ing form or in such other form to the same purport
as the Court ascertains to be in accordance with his
religion or otherwise binding on his conscience.

FORM OF OATH

I, swear by Almighty God that
whatever I shall state, shall, be the truth, the whole
truth and nothing but the truth.

FORM OF AFFIRMATION

jt do solemnly, truly and sin-
cerely declare and affirm that whatever I shall state,
shall be the truth, the whole truth and nothing but
the truth.

85. Questioning by the Court—(1) The presid-
ing officer, the Judge Attorney and any member of
the Court may put questions to a witness.

(2) Upon any such question being answered, the
prosecutor and the accused may put to the witness
such questions arising from the answer which he
has given as seem proper to the Court.

86. Reading over of evidence.—(1) (a) The re-
cord which has been made of the evidence given by
a witness shall be read back to him before he leaves
the Court and When this is done he may ask for the
record to be corrected or explain the evidence which
he has given.

(b) Where any such correction is made or expla-
nation given, the prosecuter and the accused may
put such questions to the witness respecting the
correction or explanation as seem proper to the
Court.

(2) When a shorthand writer is employed it shall
not be necessary to comply with sub-rule (1), if, in
the opinion of the Court and the Judge Attorney
(if any) it is unnecessary to do so :

Provided that if any witness so demands, sub-rule
(1) shall be complied with.

87. Calling or recalling witnesses by the Court.—•
d ) ( a ) The Court may at any time before it closes
to deliberate on its finding or if there is a Judge At-
torney before he begins to sum up, call a witness or
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ircall a witness if in tlif opinion <~>f 'be Court it is
in the interest of justice to do so.

(b) Where the Court culls a witness or rccalK
a witness under this rale, tin1 prosecutor and the ac-
cused may put such questions to the witness as seem
proper to the Court.

(2) The prosecutor and .the accused may, at any
lime before the Court closes to deliberate on its
finding or if there is a Judge Attorney before he be-

g ins to sum up, recall a witness by leave of the
Court and the prosecutor and the accused may put
s.uch questions to the witness as seem proper to the
Court.

88. Submission of no case to answer and stopping
of cases.—(I) (a) At the close of the case for the
prosecution the accused may submit to the Court in
respect of any charge that the prosecution has failed
to establish a prima facie cas^ for him to answer and
that he should not be called upon to make his de-
fence to that charge.

(b) Where the accused makes such submission the
•-prosecutor may address the Court in answer thereto

and 'the accused mny reply to the prosecutor's ad-
dress,

(2) The Court shall not allow the submission un-
less it is satisfied that—

(a) the prosecution has not established— a
prima facie case on the charge as laid; and

(b) it is not open to it on the evidence to make
a special finding under cither section 90
or sub-rule (4) of m!c 95.

(3) (a) Where the Court allows the submission,
it, shall find the accused not guilty of the charge to
which it relates and subject to confirmation the find-
ing shall forthwith be announced in open Court.

(b) Where the Court disallows the submission il
shall proceed with the trial of the offence as charged.

(4) he Court may, of its own motion, after the
-close of the hearing of the case for the prosecution,

and after hearing tho prosecutor lind the accused
not guilty of the charge and subject to confirmation
the finding shall forthwith be announced in open
Court,

89. Case for the defence.—(11 After the close of
the case for the prosecution, the presiding officer or
the Judge Attorney (if any) shall explain to the
accused that :—

(a) if he wishes, he may give evidence on oath
as a witness or make a statement without
being sworn but that he is not obliged to
do either.

(h) if he gives evidence on oath, he shall be
liable to be cross-examined by the prose-
cutor and to be questioned by the Court.
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U> I'm <hc purpose of enabling iUe accused lo ex-
plain any circumstances appearing in the evidence
anainst him, the Court may, at any stage of the trial,
v.llhout previously warning the accused, put such
questions to him as the' Court considers, necessary,
and shall for the purpose aforesaid, question him
generally on the case after the witnesses for the pro-
secution have been examined and before he is called
on for his defence.

(7) The accused shall not render himself liable
to punishment by refusing to answer ^uch questions,
or by giving false answers to them.

(4) The answers given by the accused mav be
taken into consideration in such trial and put in
evidence, for or against him in any other inquiry into
or trial for, any other offence which suoh answers
may tend to show lit: has committed.

(5) If the accused intends to ca.ll a witness to the
facts of the case other than himself, he may make
an opening address outlining the case for the defence
before the evidence for the defence is given.

90. Witnesses for defence.—(II After rule 89 has
b;xiii complied with, the witnesses for the defence
(if any) «<hall be called to give their evidence.

(2) The provisions of rules 84, 85 and 86 shall
apply to the witnesses for the defence as they apply
to the evidence of witnesses for tlic prosecution.

91. Witnesses in reply.—After the witnesses for
the defence have given their evidence, the prosecu-"
tor may by leave of the Court, call a witness or re-
call a witness to give evidence on any matter raised
by the accused in his defence which the prosecution
could not properly have mentioned to the Court be-
fore the accused disclosed his defence or which the
prosecution could not reasonably have foreseen.

92. Closing address— (1) After all ihe evidence
has been given the prosecutor and the accused may
each make a closing1 address to the Court,

T2) The accused shall be entitled to make his clos-
ing address after the closing address by the
prosecutor unless the accused has called a
witness to facts other than himself, in which
case the prosecutor shall be entitled, subject to sub-
rules (31 and (4) to make his closing address after
the accused has made the closing address.

(3) Where two or more accused are tried jointly,
any one of them who has callej no such witness shall
be entitled to make his closing address after the pro-
secutor has made the closing address.

(4) (a) where two or more accused are represent-
ed by the same defending officer cr counsel he may
make one closing address only.

(bi Where any one of the accused for whom he
appears has called no witness to facts other than '
himself such defending officer or counsel shall be en-
titled to make his closing address after the prose-
cutor has made the closing address
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93. Summing wp bv Judge Attorney.- After Hit
closing addresses, if there is a Judge Attorney, he
shall sum up the evidence and advise the Court on
the law relating to the case in open Court.

94. Deliberation on finding.—(1) The Court shall
deliberate on its finding in closed Court in the pre-
sence of the Judge Attorney.

(2) The opinion of each member ._>f the Court as
to the finding shall be given by.word of mouth on
each charge separately starting with the junior most
in rank.

95. Record and announcement of rinding.—(1)
The finding on every charge upon which the accused
is arraigned shall be recorded and except as provided
in these rules, shall be recorded simply as a finding
of "Guilty" or of "Not Guilty".

(2) Where the Court is of opinion as regards any
charge that the facts proved do v.oi disclose _th.e
offence charged or any offence of vv'ijch he might
under the Act legally be found guilty on the charge
as laid, the Court shall acquit the accused of that
charge.

(3) Jf the Court has doubts as regards any charge
whether the facts proved, show the accused 1O be
fuilty on the charge as laid, it mav, before record-
ing' a finding on that charge, refer to the confirming
authority for an opinion, setting t/.t the facts which
it finds to be proved and may i* necessary, adjourn
for that purpose.

(4) Where the Court is "of opiriori as regards any
charge that the facts which it finds to be proved in
evidence differ materially from the facts alleged in
the statement of particulars in the charge but are
nevertheless sufficient to prove the offence stated in
the charge, and that the difference is not so material
as to have prejudiced the accused in his defence, it
may, instead of a finding of "Not Guilty" record a
special finding.

(5) The special finding may find the accused
guilty on a charge subject to the statement of ex-
ceptions or variations specified therein.

(6) Where there are . alternative charges, and the
facts proved appear to the Court not to constitute
the offence mentioned in any of those alternative
charges, the Court shall record a findins of "Not
Guilty" on that charge.

(7) The Court shall not find Tie accused guilty
on more than one of two or more charges laid in
the alternative, even if .conviction upon one charge
necessarily connotes guilty upon the alternative charge
or charges.

(8) If the Court thinks that the facts proved con-
stitute one of the offences stated in two or more of
the alternative charges, but doubts which of those
offences the facts do at law constitute, it may, before
recording a finding on those charges, refer to the
confirming authority for an opinion, setting out the

((Kis whkh it finds la be proved and stating that,
it doubts whether those facts constitute in law the
offence stated in suoh one or other of the charges
and may, if necessary, adjourn for that purpose.

(9) The finding on each charge shall be announced
forthwith in open Court as subject to confirmation.

96. Procedure on acquittal.—If the finding on all
the charges is "Not Guilty" the presiding officer
shall affix his signature and date on the finding and
such signature shall authenticate the whole of. the
proceedings, and the proceedings upon being signed
by the Judge Attorney "(if any) shall be at once
transmitted for confirmation.

97. Procedure on conviction.—(1) If the finding on
any charge is "Guilty", then, for the guidance of
the Court in determining its sentence, and "of the
confirming authority in considering the sentence, the
Court, before deliberating on the sentence, shall,
whenever possibte, take evidence of and record the
general character, age, service, rank, any recognised
acts of gallantry or distinguished conduct of the
accused, any previous convictions of the accused
either by Security Guard Court or a Criminal Court,
any previous punishment awarded to him by an
Officer exercising authority under sections 51, 53 or
54, as the case may be, the length of time he has
been in arrest or in confinement on any previous
sentence, and any decoration, or reward, of which he
may be in possession or to which he is entitled.

(2T Evidence of the above matter may be given
by a witness verifying a statement^ which contains
a summary of the entries in the service books res-
pecting the accused and identifying the accused as
the person referred to in that summary.

(3) The accused may cross-examine any such
witness and mav. call witnesses to rebut such evi-

. dence; and ff the accused so requests, the service
books or a duly certified copy of the material entries
therein, shall be produced and if the accused alleges
that the summary is in anv respect not in accordance
with the service books or such certified copy, as the
case may be, the Court shall "compare the summary
with those books or cooy -*nd ff it. finds that it is not
in accordance therewith, shall cause summary to be
corrected or the objectio i of the accused to be re-
corded.

(4) When all the evidence on the above matter
has been given, the accused may address the Court
thereon and in mitigation of punishment.

98. Sentence.—The Court shall award a single
sentence in respect of all the offences of which the
accused is found guilty, and such sentence shall be
deemed to be awarded in respect of which H can be
•leeally given and not to be awarded in respect of
which it cannot be legally given.

99. Recommendation for mercy.—-(1) Where the
Court makes a recommendation to mercy it shall
give its reasons for such recommendation.

(2) The number of the members of the Court
mn-<miT recommendation to mercy mentioned in this
pile, or anv question relating thereto, may be entered
in the proceedings.
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100. Announcement of sentence and signing and

transmission of proceedings.—(1) The sentence to-
gether with any recommendation to mercy and the
reasons for any such recommendation shal be
announced forthwith in open Court. The sentence
wil be announced as subject to confirmation.

(2) Upon the Court awarding the sentence, the
presiding officer shall affix his signature and date to
the sentence and such signatures shall authenticate
the whole of the proceedings and the proceedings
upon being signed by the Judge Attorney (if any),
shall at once be transmitted for confirmation,

101. Revision.— (1) (a) Where the finding is
sent back for revision under section 109,/the Court
shall re-assemble in open Court, the revision order
shall be read and if the Court, is directed to take
fresh evidence such evidence shall be taken in open
Court. .

(b) Where such fresh evidence is recorded other-
wise than at the instance of the accused, the accused
shall be given a further opportunity to lead evidence
in respect of matters brought out in such fresh
evidence.

(c) The prosecutor and the accused shall be given
a further opportunity to address the Court in respect
of the fresh evidence led.

(d) The Judge Attorney may' also give a further
summing up. .

(2) Where the revision of fiudin^ does not involve
taking of fiesh evidence the accused shall be given
an opportunity to address the Court in respect of
matter raised in the revision order.

(3) (a) The Court shall then deliberate on its
finding in closed Court and if the Court does not
adhere to its former finding, it shall revoke the
finding and sentence and record a new finding and if
such new finding involves a sentence, pass the sen-
tence, afresh,

(l>) Where the original finding was one of "Not
Guilty", I he Court shall, before passing sentence
comply with rules 97 and 98.

(4) (a) Where the sentence alone is sent back lor
revision, the revision order shall be read in open Court
and the accused given an opportunity to address the
Court in regard to matters referred to in the revision
order.

(b) The Court shall then reconsider its sentence m
closed Court and if it does not adhere to the sentence,
revoke the sentence and pass the sentence afresh.

(5) Where the sentence alone is sent for revision
the Court shall net revise the findine.

102. Confirmation and Promulgation :--(l) When
a confirming authority receive, the record of the pro-
ceedings of a Court, it shal! record its decision thereon
and on any sentence and any order which the Court

.may have made -under section 102 on the record of
the proceedings in the appropriate form set out in

Appendix VII and such record of bis decision shall
form part of the record of the: proceedings.

(2) When a Court has accepted a plea of guilty
made under rule 75 the confirming authority may con-
firm its finding notwithstanding that the Court has ac-
cepted the plea without the concurrence of the con-
vening officer, if, in the opinion of the confirming au-
thority it is in the interests of justice to do so.

(3) (a) When a Court has rejected a plea to the
jurisdiction of the Court or a plea in bar
of trial or has overruled an objection to
a charge ; it shall not be necessary for the
confirming authority TO approve specifically the deci-
sion of the Court, but its approval shall be implied
from its confirming the finding on the charge to which
the plea or objection relates.

(b) Where it disapproves the decision of the Court
to reject the plea or to over-rule the objection it shall
withhold confirmation of the finding on the charge to
which the plea or objection relates.

(4) A confirming authority may state its reasons
for withholding confirmation in any case, but if it with-
holds confirmation where a Court has rejected a pica
to the jurisdiction or plea in bar of trial or has over-
ruled an objection to the charges because it disappro-
ves this decision of the Court, it shall when recording
its decision under sub-rule (1) state that it has with-
held confirmation for this reason.

(5) Where the sentence of a Court is improperly ex-
pressed, the confirming authority may in confirming
the sentence vary the form thereof so that it shall be
properly expressed.

(6) Whenever it appears that there is sufficient evi-
dence on a plea of guilty under either sub-rule (1) or
sub-rule (2) of rule 75 to justify the finding of the
Court, such rinding and any lawful sentence consequ-
ent thereon may be confirmed, and if confirmed, shall
be valid, notwithstanding any deviation from these
rules, if the accused has not been prejudiced by such
deviation.

(7) While . confirming the finding, the confirming
authority may either unconditionally or subject to con-
ditions which the accused accepts, reduce or remit a
portion of the sentence or commute the punishment
to one given lower in the scale of punishments in sec-
tion 47.

(8) (a) When a confirming authority has confirmed
a finding and a sentence of a Court or has withheld
confirmation thereof, it shall send the record of the
proceedings to the Commander of the accused for pro-
mulgation to the accused of the finding and sentence or
the fact that confirmation has been withheld as the
case may be.

(b) The fact of promulgation shall be recorded on
the record of the proceedings in the form set out in
Appendix V1U.

(c) Where confirmation has been withheld because
the confirming authority disapproves the Court's deci-
sion to reject a plea to the jurisdiction of a plea in
bar of trial or to ovci-rule an objection to the charge,
the accused shall be so informed.
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CHAPTER X

PROCEDURE OF SECURITY GUARD COURIS
AND INCIDENTAL MAT1ERS

103. Seating of members ;—The member^ of n
Court shall take their scuts according to their rank.

104. Responsibility of Presiding Officer :—(1) 'I he
presiding officer is responsible lor the trial being con-
ducted JJI proper order, and in accordance will) the
Act, rules madq thcttfundci and in a manner behttiuy
a court of justice.

(,2) It is the duty of the presiding officer lo sec ihut
the accused. has a fair trial, and that he docs not suiter
any disadvantage M consequence of his position as
person under trial, or ot his ignorance, or of his inca-
pacity to examine or cross-examine witnesses, or other-
wise.

105. Power of Court over address of prosecutor and
accused :—U) it is the duty of the prosecutor lo
assist the Court in the administration of justice, to be-
have impartially, to bring the whole of -the transaction
before the Court and not to take any unfair advuniago
of, or suppress any evidence in iavour of the accused.

(2) The prosecutor may not lefer to any matter not
relevant to the charge or charges, then before the
Court, and it is the duty of the Court to stop him from
so doing and also to restrain any undue -violence of
language or want ot fairness or moderation on the part
of the prosecutor.

(3) The Court shall give reasonable facilities tu the
accused in making liis defence, the accused must ans-
tain from any remarks contemptuous or disrespectful
towards the Court, and from coarse and insulting lang-
uage towards others, but he may tor the purpose ot
his defence impeach the evidence and charge other
persons with blame and even criminality, subject to,
if he does so, any liability which ho may thereby incm.
The Court may caution the accused as to the irrele-
vance of his defence, but shall not, unless in special
cases, stop his defence solely on ground of such irrt-
levance.

106. Sitting in closed Court :—(1) A Court shall,
where it is so directed by these rules and may in other
case on any deliberation amongst the members', sit m
closed Court.

(2) No person shall be present in closed Court ex-
cept the members of the Cotfrt, the Judge Attorney
(if any) and any officer under instruction.

(3) For the purpose of giving effect to the foregoing
provisions of this rule, a Court may cither retire or
cause the place where it sits to hi cleared of all othei
persons not entitled lo be present.

(4"> Except as mentioned in sub-rule3 (1), (2) and
(3) of this rule all proceedin».;, including the view oi'
any place, shall be in open Court and in the presence
of the accused subject to sub-ru!c (51.

(5) The Court shall havc the powei to exclude
from the Court any witness who has yet to jiive evi-
dence or any other prison, other thar the "accused.
who interferes with its proceeding;.

107. Continuity of trial and adjournment of
Court :•—(I) When the Court is once assembled and
the accused has been arraigned, the Court shall con-
tinue the trial from day to day in accordance with
these rules unless it appears to the Court that an ad-
journment is necessary lor the ends of justice or that
such continuance is imprac tit able.

(2) (a) A Court may from time to time udojurn its
proceedings and meet at such a place as may
be convenient, and

(b) Wherever necexuiry, visit the scene of occu-
rrence.

(3) The senior officer on the spot may also for exi-
gencies ol" service adjourn or prolong the adjournment
of the Court.

(4) A Court in the absence of a Judge Attorney (if
one has been appointed for that Court) shall not pro-
ceed, and shall adjourn.

(5) If the time lo which tin adjournment is made is
not specified, the adjournment shall be until further
orders from the proper Security Guard Authority ; and,
if the place to which an adjournment is made is not
specified, the adjournment shall be to the some place
or to such other place as may be specified in further
orders from the proper Security Guard ainhority.

108. Suspension of trial :—(1) where in oonsc-
qirencc of anything arising while the Court is sitting,
the Court is unable by reason of dissolution as speci-
fied in section 68 or otherwise, to continue the trial,
the presiding officer or, in his absence the senior mem-
ber present, shall immediately report the facts to the
Convening authority.

109. Proceedings on death or illness of accused :—
In case of the death of the accused or of such illness
of the accused as renders it impossible to continue trie
trial, the Court shall iscertiin the fact of the death or
illness by evidence and record the s*me and adjourn
and transmit the proceedings to the convening autho-
rity.

110. Death,, retirement or absence of presiding offi-
cer :—In the case of the death, retirement on chal-
lenge or unavoidable absence of the presiding officer,
the next senior officer shall take the place of the pre-
siding officer and tfic trial shall proceed if the Court
is still composed of not less than the minimum number
of officers of which it is required by law to consist.

111. Presence throughout of all members of
Court :—(1) A member of a Court who has been
absent while any part of the evidence on the trial of
an accused person is taken, shall take no further part
in the trial by that Court of that person, but the Court
will not be affected unless it is reduced below the legal
minimum.

(2) An officer shall not be added to a Court after
trie accused has been arraigned.

1)2. Taking of opinions of members of Court : —
(I) Every member of a Court must give his opinion
by word of mouth oil every question which the Coirrl
has to decide, ttnd must give his opinion as to the sen-
tence notwithstanding that he has given his opinion
in favour of acquittal.
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(2) The opinions of the rncmbcis of the Court shall
be taken in succession, beginning with the member
lowest in rank.

113. Procedure on incidental questions :—If any
objection is raised on any matter of law, evidence, or
procedure, by the prosecutor or by or on behalf of the
accused during the trial, the prosecutor or the accused
or counsel or the defending officer (as the case may
be) shall have a right to answer the same and the p<er-
sC3 raising the objection bhall have a right to reply.

114. Evidence when to be translated :—When any
evidence is given in a language, which any of the offi-.
ct-'rs composing the Court, the accused or the judge
Attorney does not understand, it shall be translated
into a language which he understands-

115. Record in Proceedings of transactions of a
Security Guard Court :—(I) At a Court, the Judge
Attorney or, if there is none, the presiding officer shall
record or cause to be recorded all transactions of the
Court, and shall be lcsponsible for the accuracy of
the record (in these rules referred to as the proceed-
ings) ; and if the Judge Attorney ia called as a witness
by the accused, the presiding officer shall be responsi-
ble for the accuracy of the record in the proceedings,
of the evidence of the Judge Attorney.

(2) The evidence shall be taken down in a narra-
tive form in as nearly as possible the words used,
but in any case where the prosecutor, the accused,
the Judge Attorney or the Court considers it material,
the question and answer shall be taken down ver-
batim.

(3) Where an objection has been taken to any
question or to the admission of any evidence or to the
procedure of the Court, such objection shall if the pro-
secutor or accused so requests or the Court thinks fit,
be entered upon the proceedings together with the
grounds of the objection and the decision of the Court
thereon.

(4) Where any address by, or on behalf of the pro-
secutor or the accused, is not in writing, it shall not
be necessary to record the same in the proceedings
further or otherwise than th- Court thinks proper,
except that;

(a) the Court Juill in every case make tuch re-
cord of the defence, made bv the accused as
will enable the eonn'mini: officer to judge of
the reply made by. or on behalf of, the
accused to each charge against him, and

(bj the Court shall also record any particular
matters in the address by or on behalf of, the
prosecutor or the accused which the prose-
cutor or ihe accused, as the ease may be,
may require.

(5) The Court ,h;i)l not enter in the pioceo.1ni;js
any comment or anything not before the Court, oi
any report of any fact n.u forming part of the trial,
but if any such comrrrnt or report seems lo the Court
nece^ary, thr Conn n.ay forward it to the pioper
authority in a srpar;it,? dorjurnfni, signed by tin' pre-
siding officer.

116. Custody und inspection of proceedings.—The
proceedings shall be deemed to be in the custody cf
the Judge Attorney (if any), or, if there is none, of
the presiding officer but may, with proper precaution
for their safety, be inspected bv thr- members of the
Court, the prosecutor and accused, at all reasonable •
times before the Court is closed to consider the
findings.

117. Review of GcneraliPetty Security Guard Court
proceedings.—The proceedings of a General and Petty
Security Guard Court shall "be sen:, by the person
having the custody thereof the Judge Attorney-General
for review, who shall then forward the same to the
confirming authority.

118. Defending Officer, friend of accused and coun-
sel.—(1) At any General or Petty Security Guard
Court an accused person may be represented by a
counsel or by any officer subject to the Act who shall
be called "the defending officer'' or assisted by any
person whose services he may be able to procure and
who shall be called "the friend of the accused".

(2) The defending officer shall have the same rights
and duties as appertain to a counsel under theie rules
and shall be under the like obligations.

(3) The friend of the accused may advise the ac-
cused on all points and suggest the question to be
put to the witnesses, but he shall not examine or
cross-examine the witnesses, address the Court.

119. Requirement for appearance of counsel.—An
accused person intending to be represented by a coun-
sel shall give to his Commander or to the convening
officer the earliest practical-*!* notice of such intention,
and, if no sufficint notice has been given the Court
may, if it thinks fit, on the application of the prose-
cutor, adjourn to rnablc him to obtain a counsel on
behalf of the prosecutor at the trial.

(2) Where the convening oflker so directs, counsel
may appear alongwith the prosecutor, but in that case,
unless the notice referred to in sub-rule (1) has been
given by the accused, notice of the- direction for counsel
to appear shall be given to the accused at such time
(not in any case less than seven days) before the trail
as would, in the opinion of the Court have- enabled
the accused to obtain counsel to assist him at the trial.

(3) "Ihe counsel, who appears before a Court on
behalf of the prosecutor or accused, shall have the samw
rights as the prosecutor or accused fpr whom he appears
in call, and orally examine, cross-examine, and rc-
examinc witnesses, to put in any pica, and to inspect
the proceedings and shall hove the right otherwise to
act in the course of the trial in place of the person on
whose behalf he appears, and he shall comply with
these rules as if he were that person and in such a
case that person shall have no right himself to do
any of the aforesaid matters except as regards the
statement, allowed by sub-rub (2) of rule 90 and sub-
riiJe (4) of rulo 97 or except so far as the Court
permits him so to do.

(4) When counsel appears on behalf of the prose-
cutor, the prosecutor if calle:l as witness, may be
examined as any other witness.



?0 THE GAZETTE OF INDTA : EXTRAORDINARY U'ART 1 1 - S E C 6(i)]

120. Disqualification of Judge Attorney.—An offi-
cer who is disqualified for sitting on a Court, shall be
disqualified for acting as a Judge Attorney at that
Court.

121. Substitution on death, illness or absence of
Judge Attorney,—If the Judge Attorney dies, or from
illness or from any cause whatever is unable to at-
tend, the Court shall adjourn, and the presiding offi-
cer shall report the circumstances to the'Convening
Officer; and a fit person may be appointed by that
officer who shall be sworn or airirmed, and act as
Judge Attorney for the residue of the trial, or until the
Judge Attorney returns.

122. Power and duties of Judge Attorney.—
Where a Judge Attorney has been named to act
on the Court, he shall,—

(a) give his opinion on uny question of law relat-
ing to the charge or trial whenever so requir-
ed by the Court, prosecutor or the accus-
ed;

(b) inform the Court of any irregularity or other
infirmity in the proceedings ;

(c) inform the convening officer and the Court
of any infirmity or defect in the charge or
in the constitution of the Court ;

(d) sum up the evidence and give his opinion on
any question of law, before the Court pro-
ceeds to deliberate upon its findings.

(2) It shall be the duty of the Judge Attorney to
ensure that the accused does not suffer any disadvant-
age in consequence of His position as such, or be-
cause of ignorance or incapacity to examine- or cross-
examine witnesses and for this purpose the Judge At-
torney may, with the permission of the Court, call
witness and put questions to them which 'appear to
him to be necessary or desirable.

(3) In the discharge of his duties, the Judge At-
torney shall maintain an attitude of .strict impartiality.

(4) Where any opinion has been given by the Judge
Attorney to the Court on any matter before it, it
may be entered in the proceedings, if the Judge At-
torney or the Court desires it to be entered.

(5) The Judge Attorney shall represent the Judge
Attorney-General at a Security Guard Court.

123. Finding of insanity.—Where the Court finds
either that the accused, by reason of ujiscmndrjess, of
mind, is incapable of making his defence, or that ho
committed the act alleged but was by reason of un-
soundncss of mind incapable of knowing the nuturc of
the act or that it was wrong or contrary to Jaw, the
presiding officer or in the -asu of Summary Security
Guard Court, the officer holding the trial, shall ajJix
his signature and the date on the finding which shall
also be signed by the Judge Attorney and thereupon
the proceedings shall, at once, be transmitted to the
confirming authority or in the case of Summary Secu-
rity Guard Court to the Deputy Inspector-General
empowered to countersign them.

124. Preservation of proceedings.—The proceed-
ings of every Court shall, after promulgation, bo for-
warded to the office of the Judge Attorney-General
and be preserved there for not less than three years,
or until the sentence awarded by the Court lias ex-
pired whichever is later.

125. Rjght of person tried to copies of proceed-
ings.—-Every person tried by a Security Guard Court
shall be entitled to obtain on demand, at any time
after the confirmation of the finding and sentence,
when such confirmation is required, and before the
proceedings are destroyed, from the Judge Altorney-
•General a copy thereof, including the proceedings
upon revision, if any.

126. Copy of proceedings not to be given in cer-
tain cases.—Notwithstanding anything contained in
rule 125, if the Central Government is satisfied for
reasons to be recorded that it is against the interests
of the Security of the State or friendly relations with
foreign states to supply a copy of the proceedings or
any part thereof under the said rule, he shall not be
furnished with such a copy :

Provided that if, the Central Government is satis-
fied that the person demanding the copy is desirous of
submitting a petition in accordance with the Act or
instituting any action in a court of law in relation to
the finding or sentence, it shall permit inspection of
the proceedings by such a person, or his legal advisor,
if any, on the following conditions, namely :—

(a) the inspection shall be made at such times
and such paces as the Central Government
or any authority authorised by it may direct;
and

(b) the person allowed to inspect the proceed-
ings shall, before such inspection, furnish,—

(i) an undertaking, in writing, that he shall
not make copies of the proceedings or
any part thereof and that the information
or documents contained in such proceed-
ings shall not be used by him, for any
purpose whatsoever, other than for the
purpose of submitting a petition in accor-
dance with the Act or instituting an ac-
tion in a court of law in relation tu the
said finding or sentence ; and

(ii) a certificate that he is aware that lie may
render himself liable to prosecution
under sections 3 and 5 of the Indian
Official Secrets Act, 1923 (19 of 1923) if
he commits any act specified in the said
sections in relation to the documents or
information contained in the said pro-
ceedings.

127. Loss of proceedings.—(1) If, before confirma-
tion, the original proceedings of a Court which te-
quire confirmation or any paii thereof, are lost, a
copy thereof, if any, certified by the presiding officer
or the Judge Attorney at the.- Cunt may be accepted
in lieu of the original.
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_(-) 1/ there is no sucli copy, ami sufficient evidence
:>t the charge, finding, sentence, and transactions of
the Court can be procured, (hat evidence may, with
the assent of ihe accused, be accepted in lieu' of the
original proceedings, or part which have been lost,

(3) fn any case mentioned in sub-rules (1) and (2)
of this rule the finding and sentence may be confirm-
ed, and shall be valid as if the original proceedings or
part thereof had not been lost.

(4) If the accused refuses the assent referred te>in
sub-rule (2), he may be tried again, and the finding
and sentence of the previous Court of which the pro-
ceeding have been lost shall, be void.

(5) If, after confirmation or in any case where con-
firmation is not required, the original proceedings or
any part thereof are lost, and there is sufficient evi-
dence of the charge, finding, sentence, and transac-
tions of the Court and of the confirmation (if require-
ed) of the finding and sentence, that evidence shall be
a valid and sufficient record of the trial for ail pur-
poses.

128. Offences by witnesses and--, others .—When a
Court is of opinion that there is ground for inquir-
ing into any offence specified in sections 36 and 37
and committed before it or brought to its notice in
the course of its proceedings, which would if done by
a person subject to the Act, have constituted such an
offence, such Court may proceed as follows, that is
to say :—

(a) If the person who appears to have commit-
ted the offence is subject to the Act, the
Court may bring his conduct to the notice
of his commander.

(b) if the person who appear:, to have done the
act is amenable to a Law relating to any
Armed Force, the Court may bring his con-
duct to the notice of the proper Force au-
thority, as the case may be ;

(c) in other cases the officer who summoned the
witness to appear or the presiding officer or
officer hoding the Court, as the case may be,
may forward a written complaint to the
nearest Magistrate of the first class having
jurisdiction, and in the case of acts which
would, if done by a person subject 1o this
Act have constituted an offence under
clause (e) of section 36 or section 37, the
Court, after making any preliminary inquiry
that may be neccssay may send the case to
the nearest Magistrate of the first class hav-
ing jurisdiction for inquiry or trial in ac-
cordance with section 340 of the Code of
Criminal Procedure, 1973 (2 of 1974).

CHAPTER XI

SUMMARY SECURITY GUARD COURTS

129 Proceedings.—(1) The officer holding the trial
(riereiriafter in this chapter called the Court) shall re-
cord, or cause to be recorded .trie transactions of
every Summary Security Guard Court-

(2) The Court may appoint a shorthand writer to
record the proceedings of trie Court. Such shorthand
writer shall be duly sworn or affirmed as per the form
given, in rule 65.

130. Evidence when to be translated.—(1) When
any evidence is given in a language which the Cojirt
or the accused does not understand, that evidence
shall be translated to the Court or accused as the case
may be in a language which it or he does understand.

• (2) The Court shall for this purpose either appoint
an interpreter, or shall itself take the oath or affir-
mation prescribed for the interpreter at a Summary
Security Guard Court.

(3) When documents arc produced for the purpose
of formal proof, it shall be in the discretion of the
Court to cause as much to be interpreted as appears
necessary.

131. Assembly.—When the Court, the interpreter
(if any)' and the officers and subordinate officers at-
tending the trial are assembled, the accused shall be
brought before the Court and the oath or affirmation
prescribed in rule 132 shall be taken by the persons
therein mentioned.

132. Swearing or affirming of court and interpre-
ter.—The Court shall take oatii or affirmation in any
one of the following forms or in such other form to
the same purport which would, according to the re-
ligion or otherwise be binding on the conscience of
the officer constituting the Court.

FORM OF OATH

"I swear by Almighty
God that I will duly administer justice, according to
the National Security Guard Act, 1986 without par-
tiality, favour or affection."

FORM OF AFFIRMATION

"I do sblmnly, sincerely and
truly declare and affirm that I will duly administer
justice, according to the provisions of National Secu-
rity Guard .Act, 1986 without partiality, favour or
affection".

(2) The Court, or any other person empowered
by it in this behalf shall administer to the
interpreter (if any) an oath or affirmation in
any of the following forms, or in such other
form to the same, purport as the Court as-
certains to be according to the religion or
otherwise binding on the. conscience of the
person who is to act as interpreter.

FORM OF OATH

"I . swear by Almighty God
that I will faithfully intepret and translate, as I shall
be required to do "touching the matter before this
Court."
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FORM OF AFFIRMATION

"1 ,., . do solemnly, sincerly and
truly declare and affirm that 1 will faithfully interpret
and translate, as 1 shall be required to do touching
the matter before this Court.''

(3) The witnesses shall, after the administration
of the oath and the affirmation, withdraw
from the Court.

133. Swearing of. Court to try several accused per-
sons.—(1) A Summary Security 'Guard Court may be
sworn or affirmed at the same time to try any num-
ber of accused persons then present before it whether
those persons are to be tried collectively or separate-
ly-

(2) In the case of several accused persons to be
tried separately, the Court, when sworn of affirmed
shall proceed with one case postponing the other cases
and taking them afterwards in succession.

(3) Where several accused persons are tried separa-
tely upon charges arising out of the transaction,
the Court may, if it considers it to be desirable in the
interests of justice, postpone consideration of any sen-
tence to be awarded to any one or more such accus-
ed persons until the trials of all such accused persons
have been completed.

134. Arraingment of accused.— (1) After the Court,
and interpreter (if any) are sworn or affirmed as
above mentioned, the accused shall be arraigned
on the charges against him.

(2) The charges on. which ths accused is arraign-
ed shall be read and. if necessary, translated to him,
and explained and he shall be required to plead
separately to each charge.

135. Objection by accused to charge.—The accus-
ed, when required to plead ,to any charge, may
object to the charge on the ground that it dots
not disclose an offence under the Act, or is not
in accordance with these rules.

136. Amendment of charge.—(1) At any. time
during the trial it it appears to ths Court that there
is mistake in the name or description of the
accused in the charge-sheet, it shall amend the
charge sheet so as to correct that mistake.

(2) If on the trial of a charge it appears to the
court at. any time before it has begun to examine
the witnesses, that in the interests of justice any
addition to, omission from, or alteration in, the
charge is required, it may amend such charge apd
may, after due notice to the accused, and with
the sanction of the officer empowered to convene a
Petty Security Guard Court for the trial of the
accused if the amended charge requires such sanc-
tion, proceed with the trial on such amended
charge.

137. Spepdal pleas.-Tf a special plea to the gene-
ral jurisdiction of the Court, or a plea in bar o(
trial is offered by the accused the procedure laid
down in Chapter IX for disposing of such plea
shall, so far 'as may be applicable be followed.

1 ?.s, trenera! pica of :: Guiltv" or :tNot Guilty*. ~
(1) "I hs accused person's plea of "Guilty" or "Not
Guilty" (or ii; her refuses to plead or does not
plead intelligibly either one or the other, a plea
of •"Not Guilty") shall be recorded on each charge.

(2) If an accused person pleads "Guilty", that
plea shall be recorded as the finding of the Court;
but before it is recorded, the Court shall ascertain
that the accused understands the nature of the
charge to which he has pleaded guilty and shall
inform him of the general effect of that plea, and
in particular of the meaning of the charge to
which he has pleaded guilty, and of the difference
in procedure which will be made by the plea of
guilty and shall advise him to withdraw that plea
if it appears from the record or abstract of evid-
ence (if any) or otherwise that the accused ought to
plead not guilty.

(3) Where an accused person pleads guilty to
the first two or more charges laid in the alterna-
tive, the Court may after sub-rule (2) has be;n
complied with and before the accused is arraign-
ed on the alternative charge or charges, withdraw
such alternative charge or charges as follow the
charge to which the accused has pleaded guilty
without requiring the accused to plead thereto, and
a record to that effect shall be made in the procee-
dings of the Court.

^ 139. Procedure after plea of "Guilty".-—(1)
Upon the record of the plea of "Guilty", if there
are other charges in the same charge-sheet to which
the plea is "Not Guilty", the trial shall first proce-
ed with respect to those other charges, and, after
ths finding on those charges, shall proceed with
the charges on which a plea of "Guilty" has been
entered; but if there are alternative charges, the
Court may either proceed with respect to all the
charges as if the accused had not pleaded "Guilty"
to any charge, or may, instead of trying him, re-
cord a finding of "Guilty" upon any one of ths
alternative charges to which he had pleaded
"Guilty*' and finding of "Not Guilty" upon all
the other alternative charges which precede such
charge.

(2) (a) After the record of the plea of 'Guilty'
on a charge (if the trial does not proceed on any
other charges) the Court shall read the record or
abstract of evidence and annex it to the proce-
edings, or if there is no such record, or abstract shall
take and record sufficient evidence to enable it to
determine the sentence, and the reviewing officer
to know all the circumstances connected with the
offence.

(b) Ths evidence shall be taken in like manner
as is directed by the^e rules in the case of a pica
of "Not Guilty".

(3) The accused may, after such evidence has
been taken or as, the case may be ,the record or
abstract of evidence has been read, address the
Court with reference to the charge and in mitiga-
tion of punishment and may call witnesses as to
his character.



73

(4) (a) If from the • statement of the accused or
from the record of evidence, or otherwise, it. appears
to the Court that the accused did not understand
the effect of his plea of "Guilty", the Court shall
alter the record and entsr a plea of "Not Guilty",
and proceed with the trial accordingly.

(b) Any alternative charges withdrawn under
sub-rule (1) shall be reinstated in the charge sheet
and the trial shall take place as if they had never
been withdrawn.

(5) If a plea of "Guilty" is recorded on some
charges and the trial proceeds with respect to
other charges in the same charge-sheet, the proce-
edings under sub-rules (2) and (3) shall take
place after the findings on the other charges in
the same charge shest are recorded.

(6) When the accused states anything in mitiga-
tion of punishment which in the opinion of the
Court requires to be proved, and would, if proved,
affect the amount of punishment, the Court may
permit the accused to call witnesses to • prove the
same-

140. Withdrawal of plea of "Not Guilty".—The ac-
cussd may, if he thinks fit at any time during the
trial, withdraw his plea of "Not Guilty" and plead
"Guilty" and in such case the.Couc+ shall'at once,
subject to compliance with sub-rule (2) of rule
138 record ,a plea and finding of "Guilty" and shall
so far as if necessary, proceed in manner directed by-
rule 139. '

141. Procedure after plea of "Not Guilty"'.— (I)
After the plea of "Not Guilty" to any charge, is re-
corded, the evidence for the prosecution will be
taken.

(2) At the close of the evidence for the prosecu-
tion the accused shall be asked if he has anything
to say in his defence, or may defer such address
until he has called his witnesses.

(3) The accused may then call his witnesses, in-
cluding also witnesses to character.

142. Witnesses in reply to defence. The Court
may, if it thinks it necessary in the interests of
Justice, call witnesses in reply to the defence.

143. Evidence of witnesses.—The provisions of
rules 85,86 and 87 shall so far as may be. apply to
the evidence of witnesses at a Summary Security
Guard Court as they apply to the evidence of wit-
nesses at a General or Petty Security Guard Court.

144. Record and announcement of finding.— (1)
The Couri shall after the evidence for prosecution
and defence has been heard, record its findings.

(2) The finding on everv charge upon which the
accused is arraigned shall be recorded and except
as mentioned in~those ruJjs shall, be recorded simp-
ly as a finding of "Guilty" or of "Not Guilty".

(3) When the Court is-of oninion as regards .any
charge that the facts proved do not disclose the
offence charged or any offence of which he might
734 GI/87—10

under-the-Act legally be found guilty on the charge
as laid, the Court shall find the accused "Not
Guilty" of that charge.

(4) When the Court is of opinion as regards any
charge that the facts . found to be proved in evi-
dence differ materially from the facts alleged in
the statement of particulars in the charge, but
are nevertheless sufficient to prove the offence stat-
ed in the charge, and that the difference is not so
material as to have prejudiced the accused in his
defence, it may, instead of a finding of "Not Guilty"
record a special finding.

(5) The special finding 'may find fhe accused
guilty on a charge subject to the statement of
exceptions or variations specified therein.

(6) The Court shall not find the accused guilty
on more than one or two or more charges laid in the
alternative, even if conviction upon one charge neces-
sarily connotes guilt upon the alternative charge or
charges.

145. Procedure on acquittal.—Where the finding
on each of the charges in a charge-sheet is "Not
Guilty", the Court shall affix its signature and date
to the proceedings, the findings will be announced
in open Court, and the accused will be released if
under arrest, in respect of these charges.

•146. Procedure on finding of "Guilty".—(1) Where
the finding on any charge is "Guilty", ths Court
may record of its own knowledge, or take evidence
of any record, the general character, age, service,
rank, and any recognised acts of gallantry, or
distinguished conduct of the accused, and previous
convictions of the accused either by a Security
Guard Court or a Criminal Court, any previous pu-
nishment awarded to him by an officer exercising
authority under ssction 51, the length of time he
has been in arrest or in confinement on any pre-
vious sentence, and any decoration, or reward, rf
which he may be in possession or to which he may
be entitled.

(2) Where the Court does not record the matters
mentioned in this rule of its own knowledge, evid-
ence on these matters may be taken in the manner
directed in rule 97 for similar evidence.

147. Sentence.—The Court shall award one sentence
in respect of all the offences of which the accused is
found guilty.

148. Signing of proceedings.—The Court shall
affix its signature and the date to the sentence and
such signature shall authenticate the whole of the
proceedings.

149.. Charges different charge sheets.— (1) When
the charges at a trial by Summary Security Guard
Court are contained in different, charge sheet's, the
accused shall be tried on each charge sheet separate-
ly upto and including the stage of finding.

(2) The Court shall, thereafter, comply with rules
145 or ]46 as the case may be.
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150. Cteinn? the Court.-(1) The officer holding
the tii.il m;iv clear the Court ro ronsidpr (he evidence
or lo consult with the officers, and Assistant Com-
mander attending the trial.

(2) Subject to the provisions oi sub-rule (I) all
the proceedings including the view of any plan:, shall
be in open Court, and in the presence of the accused,

151. Adjournment.—A Court may,—

(a) from time to time adjourn its proceedings
and meet at Mich place as may be convenient:
and

(b) wherever necessary visit the scene of oc-
currence.

152. Friend of the accused.—During a trial at a
Summary Security Guard Court an accused may take
the assistance of any person, including a legal prac-
titioner as mny consider necessary;

Provided that such person shall not examine or
cross-examine witnesses or address the Court.

153. Memorandum to be attached to procee-
dings.—Where a Summary Security Guard Court
tries an offence which shall not ordinarily tic tried
without reference to an authority mentioned in
sub-section (2) of section 71. an explanatory memo-
randum shall be attached to the proceedings.

154. Promulgation.—The sentence of a Summary
Security Guard Court shall be promulgated in the
manner usual in the service, at the earliest oppor-
tunity after il has been pronounced and shall sub-
ject to the provisions of the Act as carried out
without delay after promulgation.

155. Review of proceedings.—The proceedings of
a Summary Security Guard Court shall, immediately
on promulgation be forwarded through the Judge
Attorney-General, or an ofluer nominated by him
for the purpose to the Deputy Inspector-General
under whom the accused may be serving,

15I1). Action by the Deputy Inspector-General.—(1)
Where the Deputy Inspector-General to whom the
proceedings of a Summary Security Guard Court
have been forwarded under rule 155, is satisfied
that injustice has been done to the accused by
reason of any grave irregulaiity in ihc proceedings
or otherwise, he may.—

(a) set aside the proceedings of the Court ;

OR

(h) reduce the sentence or commute the punish-
ment awarded to one lower in the scale ol
punishment given in Section 17.

(2) Where no net ion under sub-rule (1) has
been taken lie shall countersign the proceedings and
return it to the unit of the act-used for promulga-
tion.

(3) The proceedings shall, after its promulgation,
be forwarded t<> the Judge Attorney-General for
custodv.

CHAPTER XTT

EXECUTION OF SENTENCE

157. Direction about Sentence of imprisonment.—

(1) A. confirming authority or in the case of a Sum-
mary Security Guard Court, the Court, shall direct
that the sentence of imprisonment shall be under-
gone by confinement either in a civil prison or in
Security Guard custody.

(2) Such direction may be varied by any superior
officer.

158. Warrants.—Warrants for committing a per-
son to a civil prison to undergo sentence of im-
prisonment or to get such person back into Security
Guard Custody it" so required or to older the release
of such ,a person from civil prison or' any variation
done by any superior officer shall be in such form
as may be appropriate to each case set out in Ap-
pendix IX.

(2) Such warrants shall be signed by the Com-
mander of the accused or by a staff officer on be-
half of a Deputy Inspector-General, Inspector-Gene-
ral or the Director-General.

159. Warrant in case of sentence of death.— (1),
Where a person is sentenced to death by hanging, a
warrant in the form set out in Appendix: X shall
be sent by the Director-General to the Superintendent
of the Prison where facilities for carrying out such
a sentence exist, after the sentence has been con-
firmed by the Central Government and the accused
shall be committed to the same prison by his Com-
mander on the appropriate warrant.

160. Changes in sentence.—Where any change is
made in the sentence of a person already committed
to a civil prison, such change snail be communicat-
ed to the Superintendent of the Prison to which such
person has been emmitted by the Commander or
such other person as is mentioned in rule 158 on
the form set out in Appendix XT.

161. Sentence of dismissal.—(1) Sentence of dis-
missal shall take effect from the date of promulga-
tion of such sentence or from any subsequent date
as may be specified at the time of promulgation.

(2) A sentence of dismissal combined with inr^
prisonment to be undergone In a civil prison shall
not take effect until such person has ben committed
to a civil prison.

CHAPPTER XIII

PETITIONS

162. Petitions against finding and sentence of
Court.—fl) A person subject to the Act who has
been tried by a Court shall be allowed to put in one
petition before confirmation, to the confirming autho-
lily and one petition after confirmation to any officer
metinncd in section 113.

(2) In the case of a Summary Security Guard*p
Court he shall be allowed to put in one petition only
to any of the officers mentioned in section J13.
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163. Period of Limitation.—(1) A petition, be-
fore confirmation, shall be submitted, within two
weeks of the conclusion of trial.

(2) A petition after confirmation shall be sub-
mitted within 3 months of the date on which the
sentence was promulgated:

Provided that the time taken by such person to
obtain a copy of the proceedings shall be excluded
in computing this period of 3 months.

164. Mode of submitting petitions.—(1) (a) A
petition by a person who is still a member of the
Security Guard shall be submitted through his Com-
mander,

(b) A petition by a person who has ceased to be
a member of the Security Guard may be submitted
to the Commander of the Unit in which the trial was
held.

(2) An officer to whom a petition is submitted or
to whom a petition has been forwarded shall forward
it to the next nuperior within a period of one week:

Provided that an officer may not forward a peti-
tion if he is competent to give the redress asked for
and decides to do so-

(3) An officer receiving a petition shall send it to
the Judge Attorney-General or to the officer approv-
ed by him for advice.

CHAPTER XIV

COURTS OF INQUIRY

165. Composition.—(1) A Court of Inquiry may
consist of one or more members. If only one mem-
ber is appointed he shal be an officer. If more than
one members are appointed, atleast one of them
should be an officer. Persons not subject to the Act,
may also be appointed as additional members when
the Court is to investigate matters of such a spe-
cialised nature as may require the assistance of spe-
cialised persons for proper investigation.

(2) The member or menjtsrs of a Court of In-
quiry ordered to be held into the conduct of an
officer shall not be of a lower rank than the rank of
such an officer- Tn case it is not possible to appoint
all the members of the same or the higher rank, at-
lcast the presiding cancer of such a Court of Inquiry
shall be ut a higher rank than the officer whose
conduct Is under inquiry.

166. Assembly.—A Court of Inquiry may be as-
sembled by order of a Commander not below the
rank of Group Commander or any officer or autho-
rity superior to him.

167. Assembly order.—The order assembling the
Court of Inquiry shall state the composition of the
Court, the time and place for its assembly and clear-
ly state the matters which the Court will investigate
it will also provide for the administrative require-
ments of the Court.

168. Procedure of Courts of Inquiry.—(1) The
proceedings of a Court of Inquiry .shall not be open
to the public. Only such persons may attend the pro-
ceedings as are permitted by the Court to do so.

(2) The evidence of all witnesses shall be taken
on oath or affiirmatiorfiftfd signed by them after the
same has been read over and explained to them.

(3) Evidence given by witnesses shall be recorded
in narrative form unless the Court considers that any
questions and answers may be recorded as such.

(4) The Court may take in to consideration any
documents even though they are not formally proved.

(5) The Court may ask witnesses any questions,
in any form, that they consider necessary to elicit
the truath and may take into consideration any evi-
dence, whether the same is admissible under the
Indian Evidence Act, 1872 (1 of 1872) or not.

(6) No counsel,' or legal practitioner shall be
permitted to appear before a Court of Inquiry.

(7) Provisions of section 86 shall apply for pro-
curing the attendance of witnesses before the Court
of inquiry. Witnesses shall be summoned a& per
specimen given in Appendix XV.

(8) (i) Where the subject matter of inquiry is
the conduct or character of a particular person, such
person may be associated throughout with the
inquiry and be given full opportunity of making any
statement, or giving any evidence, he may wish to
make or give, and of cross-examining any witness
wlio.se evidence, in his opinion, affects his character
or reputation.

(ii) lu other cafes, before jiving op ' . ' i n against
any pttson subject to the Act, the Court shall afford
that person an opportunity to ktiow all that has been
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stated against him, cross-examine any witnesses who
have given evidence against him, and make a state-
ment aad call witnesses in his defence,

(9) The answers given by a witness to aa> question
asked before the Court shall not be admissible against
such a witness on any charge at any subsequent
occasion except a charge of giving false evidence
before such court.

(10) Where the proceedings of an inquiry ate
submitted to a higher authority for orders under
Rule 170 such authority before disagreeing with
the opinion of the Court, shall record reasons for
doing so. In such a case, provisions of clause (ii)
of sub-rule (8) may not be complied with-

(11) The Court may bs rcassembeld as often as
the officer who assembled the Court may direct, for
the purpose of examining additional witnesses, or
further examining any witness, or recording farther
information. In such a case the Court may record
fresh opinion if considered necessary after comply-
ing with the provisions of clause (ii) of sub-rule (3).

169. Courts of Inquiry whe;i to be held.—(1) A
Court of Inquiry may be held to investigate into
any disciplinary matter or any other matter of im-
portence.

(2) In addition to a Court of Inquiry required to
be held under section 60, a Court of Inquiry sliall be
held in the following cases :—

(a) (i) All unalural deaths of person; subject
to. the Act or of other persons within the
Security Guard lines, an immediate report
shall be sent through the messenger to the
Offioer-in-charge of the Police Station with-
in whose jurisdiction the place of such un-
natural death is.

(ii) In cases when such report cannot, for
any reasons, be delivered within a leason-
ablc time, the Commander or the senior
most officer of the unit present stoli pie,
pare a report on the proforma set out in.
Appendix XII.

(b) All injuries sustained by persons subject to
the Act which are likely fo cause full or
partial disability. The Court shall in mJi
cas^ determine whether such injurk-s wer;-1

attributable to seivice w not.

(cV All financial irregularities, losses, theft and
misappropriation of public or Security
Guard property, where it is necessary to
obtain the order of a superior officer on
such irregularities, loss, theft or misappro-
priation.

(d) All losses of secret documents and any
other material of secret or above security
clasification. Such a court of inquiry shall
be ordered by an officer or authority supe-
rior to the Unit Commander having the
lost document or material on its charge.

(e) All damages to private persons or property
iii respect of which there is likely to be
a claim against the Government or the
Security Guard-

170. Action on trie proceedings of a Coujt of
Inquiry.—The procedings of a Court of Inquiry shall
be submitted by the presiding officer to the officer or
authority who ordered the Court. Such officer or
authority on receding the proceedings may pass final
orders tnercon himself, if he is empowered to do so,
or refer them to a superior authority.

171. Copies of Court of Inquiry Procedings.—A
person subject to the Act against whom the Court of
Inquiry has given an opinion or who is being tried
by a Security Guard Court on a charge relating to
matters investigated by the Court of Inquiry, shall be
entitled to copies of the proceedings of the Court of
Inquiries unless the Director-General orders other-
wise.

CHAPTER XV

MISCELLANEOUS

172. Prescribed Officer under section 10 (2).—
Officer not below the rank of Group Commander
may, under sub-section (2) of section 10, dismiss
or remove from the service any person under his
command other than an officer or an Assistant Com-
mander.

173, Authority prescribed for the purpose of sec-
tion 12(1),—The authority for the purpose of sub-
section (1) of section 12 shall be ;—

(i) Director-General in respect of all pcison-
.el subject to the Act other than officers. '

(ii) Central Government in respect of officers.
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174. Prescribed manner of administering oath or
affirmation under sub-section (1) of section 60.—The
Court shall administer an oath or affirmation to the
witnesses as if the Court were a Security Guard
Court.

175- Prescribed manner of custody and prescribed
officers under section 96 or 97—,(1) The prescribed
officer for the purpose of Section 97 shall be—

(a) in the case of trial by Summary Security
Court, the Commander of the Unit to
which the accused person belongs,
or any authority superior to such Com-
mander.

(b) in the case of trial by any other Court, the
convening officer or any authority superior
to him-

(2) When the officer who proposes to act as a
prescribed officer under sub-rule (1) is under the
command of the officer who has taken action In the
case under sub-section (4) of Section 96, ho shall
ordinarily obtain the approval of such officer before
he acts but if he k of opinion that secvice exigenc-
ies, or the necessities of discipline, render it impos-
sible or inexpedient to obtain such approval, he may
act without obtaining such approval, but shall report
his action and tTTc reasons therefor to such officer.

(3) For the purposes of sub-section (4) of section
96 the manner in which an accused person shall be
kept in custody shall be as follows :—

The accused shall be confined in such manner as
may, in the opinion of the proper Security Guard
authority, be test calculated to keep him securely
without unnecessary harshness, as he is not to be
considered as a criminal but as a person labouring
under a disease.

176. '.Authorised deduction.—The following de-
ductions may be made from the pay and all other
emoluments payable to a person subject to the Act,
namely ':—

(a) upon the general or special order of the
Central Governmnet, any sum required to
meet any public claim, there may be against
him;

(bj any sum required to meet compulsory con-
tributions to any provident fund, welfare
fund or any other fund approved by the
Central Government or to meet any debt
that may be due from him towards any
Security Guard institutions such as messes,
canteens and the like.

Explanation:—(1) "Public Claim" means any pub-
lic debt or disallowance including over-issue, or a
deficiency or irregular expenditure of public money
or store of which, after due investigation, no expla-
nation satisfactory to the Central Government, is
given by the person who is responsible for the tame.

(ii) The aforesaid deductions shall be in addition
to those specified in the Act.

177. Repeal and Savings.—(1) All rules and
orders relating to the matters covered by these rules
shall stand repealed in so far as they are inconsis-
tent with any of the provisions of these rules.

(2) Notwithstanding such repeal anything done
or any action taken under the provisions of the rules
or orders so repealed shall, in so far as such thing
or action is not inconsistent with the provisions of
these rules, be deemed to have been done or taken
under the provisions of these rules as if the said pro-
visions were in force when such thing was done or
such action was taken and shall continue in force
accordingly until superseded by anything done or any
action taken under these rules.

178* Transitory provisions.—Any rule or order
applicable to the Security Guard on the date these
rules come into force will, unless repugnant to these
rules, continue to appTy unless and until abrogated
or modified by the Central Government or any other
competent authority.
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APPENDIX I

(See rule 34)

Form of Delay Report

Conhdentlal

No
Unt Address
Date

To

Subject: 1st, (2nd), (3rd), (4th) etc. Eight day delay report Pursuant to the NSG Act, section 57 and Rule 34.

1. No Rank Nome

2. Offence

3. Date of Offence

4. Date offence was discovered

5. Date of (open/closed) arrest

6. Date of release to open arrest/release without prejudice to re-
•ajrest (if not leaned, r e a s o n ) - — —

7. Record of evidence mado on (if not recorded, reasons)

S. Application for trial made on

9. Dato due to be tried

10. Reasons for delay

(COMMANDER)

Copy to :

1. Inspector-General lln the case of the (8th) and subsequent reports]

2. Director-General (Special report la case the accused is under close arrost for more than 3 months without a trial).

VPPENDIX U

[See Rule 35(2) (b)]

s
No.

1

Date

2

NiU; of the
Accused

3

Nam j of tlw
Officer or
Asutt. Comdr to
whom request
or representation
made

4

Particulars of thi
request or
representation

5

Ord^r of the
Commander

6

Signature & date
of the
Officer or Asstt.
Comdr. who con-
vey* the orders
of the Comman-
der to the accus-
ed

7

Remarks

8
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AfPFNDIN! Ill •

(Rule JS)

Form use at summary proceedings of Rangers and Combatised Tradesmen under sec 51 of the National Security Ouard Act.

OFFENCE REPORT

Unit

Charges against No Rank Name

Place A date
of offence

1

Offence

2

Plea

3

Names of
witnesses

4

Finding

5

Punishment
awarded

6

Sgnature and
designation of
officer by whom
awarded and
date of
award

7

Date of entry
in conduct
sheet

8

Remarks

9

Signature of Commander of the Unit

Instructions :

Co), 1. In cases of absence without leave/desertion, the "date of offence" will bo first day of absence.
Col. 2, The section and sub-iection of the NSO Act under which the charge is preferred will be inserted above the statement of

offence.

Col. 4. An officer cannot deal summarily with a case in which he is the sole prosecution witnesses.
Col. f>. Must be completed strictly in acordance wth the heading

APPENDIX IV

(Rule 50(2))

Charae-Shcet

The accused, No (if applicable) Rank. Name Unit is charged with

DISOBEY1NO THE LAWFUL COMMAND OF HIS SUPERIOR OFFICER

NSG Act

Sec 21(2)

in that he,
at on disobeyed the lawful command of his superior om\w. Kank Name of

the same Unit, to turn out for roll call by not taming out.

Pluce

Date
A.B.

Commander NSO
To be tried by a General/Petty Security Guard Couri.

Place
Date

Sd/-

Inspeaor General/Deputy Ins-
pector General

"When the sanction is accorded for the trial of the- grave offences by Summary Security Guard Court (NSG Act Sec. 72(2), a
similar entry should be made on the charge sheet.
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APPF-NDTX V

(Rule 49J

Form of Application for a Security Guard Court

Unit :

Station : llalc ; 19

Application for Security Guard Court

Sir.

1 have the honour to submit charges) against No. . . . . . . .Rank Name of the Unit under
my command, and request you to accord/obtain sanction, of , that a Security Guard Court may be assembled for his
trial at

The case was investigated by (a)

A Court of Inquiry was held on (b) date at , . . . (Station)

Presiding Officer Rant, Name and Unit Members.,

"The accused is now at His general character is(c) I enclose the following documents (d).

1. Charge sheet ( copiesXe)

2. Record or abstract of evidence original (f) & 5 copies.

3. Original exhibits (g)

4. Correspondence (g)

5. Statement as to character and the conduct sheet of the accused (g).

6. List of witnesses for the prosecution and defence (with their present address (g)).

7. Statement by accused a» to whether or not he desires to have an officer assigned by the convening officer to represent him at
the trial (Rule 62) (g).

Signature of Commander

(a) Here insert name of

(1) Officer who investigated the charges

(ii) Officer who made preliminery hearing into the case (rule 39)

(llij Officer who made the record of evidence (rule 45)

(b) To be filled in if there has been a Court of Inquiry respecting any mailers connected with the charges; otherwise to be struckout
(rule 57 (iif)).

(c) To be filled in by the Commander.

(d) Any items not applicable to be struck out

(e) One copy each to Presiding Officer, Judge Attorney (if any), members, Prosecutor and the accused.

(f) Original Record or abstract of Evidence to be sent to the Prosecutor,

(g) ?> 4. 5 ar)d 6 to be returned to the Commander of the Unit of the accused with the notice of trial,

(h) 7 to be sent to the Presiding Officer.
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APPENDIX VI

(Rul? 59)

roruks aj to Security Guard Court

Forms for Assembly of Security Guard Court General and Petty

Form of order for the Assrmbly of a General (or Petty) Security Guard Court under the National Security Guard Act, 19SG:

Orders by , , ,

(Place Date )

No ., , The details of officers as mentioned below will assemble at . . . .
Runic on (he day of. for the- purpose of trying
Name by a Security Guard Court the accused porson

(Persons) named in the margin (and such other person or persons
as may be brought before them)*

The senior officer to sit as Presiding Officer.

Members

Waiting Members

Judge Attorney

is appointed Judge Attorney
Interpreter

is appointed Interpreier
Proscutor

is appointed Prosecutor

*The accused will be warned, and all witnesses required lo attend.

The proceedings (of which only two copies are required) will be forwarded to
Signed this ,. da> of

Coveninjf Officer

* Any opinion of the Convening Officer wiiti respevi to the composition of the Court (See rule 58) should be added here,
thus— "In the opinion of the convening officer it is not piaeticuble lo appoint officers of different units"".

" In the opinion of the convening officer, officers of equal or superior rank to the accused are not available having due regard
lo public service".

* Add here any order regarding Counsel, (See rule 5WsM,

APPENDIX VII

(Rule I on)

In exercise of the powcri conferred on me h\ section 102 of the National Security Guard Act. 1986. I hereby order thai
he delivered/paid to (be contisnued/destroyedl.

Signature

(Confirming authority)

Place. —

Date
734GI/K7 ...11
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APPENDIX VIII

(Rule 102 (8)

The finding and sentence of the General/Petty S ccurity Guard Court held at (Place) from
day to day for the trial of the accused were promulgated to the accused by meat (place)
on day of 19

Extracts for Uuit records have been taken/*No record his been kept of the fin .ling and sentences.

Signature
(Commander)

Place

Date

•To be used in case Of acquittal on all charges.

APPENDIX IX

(Rule 1581

Warrants Under Section 117 and 121 of the Natinal Security Guard Act, 1986

FORM 'A'

Warrant of commitment for use when a prisoner is sentenced to imprisonment for life, (Sec, 117).

To

The Superintendent
of the (a) Prison.

Whereas at a General Security Guard Court, held at on the day of
,19. . (No Rank Name

Unit ) was convicted of (the offence to be briefly stated here, as "desertion on active duty.").

And whereas the said General Security Guard Court on the day of 19 passed the
following sentence upon the said (Name ) that is to say

(Sentence to be entered in full, but without signature)

And whereas the said setntence had been duly confirmed by (b) as required by law (c),

This is to require and authorise you to receive the said (Name ) into your custody in the ssld
prison as by law is required, together with this warrant, until he shall be delivered over by you with the said warrant to the
proper authority and custody for the purpose of undergoing the aforesaid sentence of imprisonment. The aforesaid sentence has
effected from the (d).

Given under my hand at this the day of 19

Signature (e)

(a) Enter name of civil prison,

(b) Name and description of eonJirming authority,

(c) Add if necessary "with o remission of ".

( d ) E n t e r d a t e o n w h i c h t h e o r i g i n a l s e n t e n c e • • • T < - i g n r 4 .

(e) Signature of Commander of the prisoner or other prescribed officer.
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APPENDIX IX
(Rule 158)
FORM 'B'

Warrant of commitment for use when a prisoner is sentenced to imprisonment which is to be undergone in a civil prison
(NSG Act Section 117).
To

The Superintendent
of the (a) Prison.
Whereas at a (b) Security Guard Court held at on the

day of 19 . (No Rank Name
Unit )was duly convicted of (the offence to be briefly suited here, as "desertion",

'theft', 'receiving stolen goods', 'fraud', 'disobedience of lawful commund1 or as the case may bo).
And whereas the said (b) Security Guard Com t on the day of

19 passed tho following sentence upon the said (Name that is to say

(Sentence to he entered in full, but without signature)

And whereas the said sentence

(c) has been duly confirmed by (d) as required by law (c) is by law valid without confirmation.
This is to require and authorise you to receive the said (Name ) into your custody toegcther with

the warrant and there carry the aforesaid sentence of imprisonment into execution according to law. The sentence has effect
from the (f)

Given under my hand at this the day of 19
Signature (g)

(a) Enter name of civil prison
fb) General, Petty or Summary
(c) Strike out inapplicable words
(d) Name and description of confirming authority,
(e) Add if necessary 'with a remission of '.
(0 Enter date oil which the original sentence was signed.
(&) Signature of Commander of prisoner or other prescribed officer.

APPENDIX IX

(Rule 158)

FORM ' C

Warrant for use when a sentence of imprisonment for life is reduced by superior authority to one of a shorter period,
(Sec. 121).

To
The Sperintendent
of the (a) Prison.
Whereas (No .Rank Name (date) of the unit confined

in the (a) prison under a warrant issued by (b) in pursuance of a sentence (c) passed
upon him by a (i)., Security Ouard Court held at on And whereas
(c) has, in, the exercise of the power conferred upon him by the National Security Guard Act, passed the
following order regarding the aforesaid sentence : that fa to say : - (f)

This is to require and auihorisc you to k^cp the said (Name) in your custody together with
this warrant, in the said prison as by law is required until he shall be delivered over by you with the said warrant to the proper
authority and custody, for the purpose of his undergoing the punishment of imprisonment under the aforesaid order. And
this is further to require and authorise you (o return to me the original warrant of commitment in lieu where of this
warrant is issued.

The period of such imprisonment will reckon from the (g).
Given under my hand at. this the day of 19

(Signature (n)

(a) Enter name of civil prison,
(b) Enter name or designation of officer who signed original warrant,
(c) Enter original sentence (if this was reduced by the confirmig officer or other superior authority the sentence should

be entered thus :--"! ife (.impiisonineni vcilin-cd b\ L-onllrmins officer to 10 years".)
(d) General,
(e) Name and designation of authority varying the sentence
(0 Order to be set out in full.
(S) 1 inter date on which original sentence was signed.
(Ii) Signature of prescribed officer.
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APPBND1X IX

(Rule 158)

FORM 'IT

Wairant for use when prisoner is lo be delivered inlo Security Guard Custody.

To

The Superintendent
of the (a), Prison.

Whereas (No Rank Name ) (late) of the
Unit is confined in the (a) prison under a warraiWtssued by (b) in

pursuance of sentence of (c) passed upon him by a (d) Security Guard Court held
at on and whereas (e) has, in exercise of the powers conferred
upon him by the National Security Guard Act passed the following order regarding the aforesaid sentence; that is lo say (f),

This is lo require and authorise you lo deliver forthwith ihe said (name ) in your custody to the officer or Assistant
Commander bringing this warrant.

Given under my hand at this the day of 19

Signature (g)

(a) Enter name of civil prison.
(b) Enter name of designation of officer who sinned original warrant.

(c) Enter original sentence (if this was reduced by the confirming officer or other superior authority the sentence should
be entered thus :- "2 years rigorious imprisonment reduced by confirming officer to I year".

(d) General, Petty or Summary.
(e) Name and designation of authority issuing the order.
(f) Order to be set out in full.
(») Signature of prescribed officer.

APPENDIX X

[Rule 159(1.)]

FORM 'A'

Warrant commiitiDS LO civil prison coslody a person sentenced to death.

To

The Superintendent
of the (a) Prison,

Whereas a (b) Security Guard Court held at on the A

19 , (No Rank Name ".'.'..'.'.. - )'of th
Unit was convicted of (offence to be briefly stated) C

And whereas the said (b) Security Guard Court on the ddy of
19 , passed sentence of death by being hanged, on the said (NAME);
and the said sentence of death has been confirmed by the Central Government.

This is to require and authorise you to receive the said (Name) into your custody and to curry out the
sentence of death on

Given under my hand at this the day of 19

Signature (c)

(B) Enter name of civil prison.
(b) General.
(c) Signature of the Director General.
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APPENDIX X

[Rule 159(2)]

FORM 'B'

Warrant to obtain person sentenced to death from civil custody in order to carry out such sentence.

To

The Superintendent
of the (a) ..Prison.

Whereas (No Rank Name ) (late) of the
Unit having been sentenced to suffer death on the day of is held in the said prison under a warrant by (c).

And whereas the said sentences having been duly confirmed by (d) as by Law required an order to
carry out the said sentence has been issued to me (e) (Name and Rank)

This is to require and authorise you to deliver forthwith the said (Name) to the officer/Assistant
Commander/Ranger Grade-T bringing this warrant.

Given under my hand at this day of 19

Signature (f)

(a) Enter name ot civil prison.
(b) General.
(c) Enter name or designation or officer who signed original warrant.
(d) Name and description of confirming authority,
(e) Name and designation of the officer to whom the order is issued.
(f) Signature of the officer by whom the order is issued.

APPENDIX XI
(Rule J60)

FORM 'A'

Warrant for use when the sentence of a person under sentence of death and committed to. custody in a civil prison is
commuted to a sentence of imprisonment for life.

Ta

The Superintendent
of the (a) .Prison.

Whereas( No Rank Name > (|ate) Of the
Unit is held in the (a) Prison under a warrant issued by (b) in pursuance of a sentence of
death passed upon him by (c) Security Guard Court heid at on aj)cj
whereas (d) has, in exercise of the powers conferred upon him by the National Security Board Act passed the
following order regarding the aforesaid sentence ;— .

that is to say (e)

This is to require, and authorise you to keep the said (Name) in vour custody together with
this warrant in the said prison as by law is required until he shall be delivered over by you with the said warrant IQ the
authority and custody for the purpose of his undergoing ihe punishment of imprisonment for life, under the said order. And
this is further to require and authorise you to return to me the original warrant of commitment i n lieu where of this warrant is
issued. This period of such imprisonment for life will reckon from the ( fj

Given under my hand at this the day of . . 19

(Signature (g)

(a) Enter name of Civil prison.
(b) Enter name or designation of tha officer who signed original warrant
(r) General
(d) Name and designation of authority commuting the sentence.
(e) Order to be set out in full.
(f) Enter date on which original sentence was signed
(g) Signature of Commander



8 6 THE GAZETTE OF INDIA : EXTRAORDINARY [pART N_SEC. S (i) ]

APPENDIX xr

<Rule 160)

FORM 'B-

Wurtant for . r* when l iv senlenue of a person under sentence of death and commilfed to cuslody in a. civil prison is
commuted In ;i s-nteiiijo of imprisonment to be ser\cd in the- same prison

To

The Superintendent
of the (a1) , Prison.

Wr.er.e31 ("No "Rank Nim- \{ hue) of the
Unit i s held in the (a) Prison under a ware ant issued by (b) lu pursuance or a sentence of death passed upon
him by a (c) Security Guard Court held ni on and whereas(d).

has in exercise of Ihe power* conferred upon him bv the National Security Guard Act, pawed tbe
followingordcrs re.-j.irdina the aforesaid sentence, that is to say : -(e)

This i s lo require and aui horise you to keep the said ( Name) in your custody topether with this
watxanL and there to carry into execution the punishment of imprisonment under the said order according to law.

And this is further to require and authorise you to return to me the original warrant of commitment in lieu where of tbis
warrant i s issued. This period of such i mprisonment will reckon from the (f)

Given under my hand at I his I he dav of 19

Signature (g)

( a) Enter namo of civil prison.
(b) Enter name or designation of officer who signed original warrant
(r) General
(d) Name and designation of authority commiiling the sentence.
(e) Order k> be let out in full.
(f) Enter datr> on which original sentence signed.

(8> Signature of Commander.

APPENDIX XI

(Rule 160)

FORM ' C

Warrant for use when a person who. after having been sentmed to death has been commit led to custody
in a civil prison is to be delivered into i he Security Guard Custody for a purpose olhrr than carrying out
the sentence of death

To
The Superintendent of I he. (a) Prison

Whereas (No Rank N»'iw ) (late)
j. f. e Unit is held in the (a) Prison under ;L wan'ent issued bv

, y, in pursuance of sentence of death passed upon him by a (c)
Security Guard Court held at on and whereas (d)
has in exercise of trr p->wrs referred upon him by Ihr National Securliy Guard Acl passed the ibllowiiie order
regarding tru aforesaid sentence: that is to say (e)

This is to required and authorise you to forthwith deliver Ihe said (name)
to the officer'Assistant Commander or Ranker Grade I bringing this warrant.

Given under my hand at this the day of 19

Sianature (gj

(a) Enter name of civil prison.
(b) FnU-r name or designation of oNicer who signed original warrant.
ic) General.
(d) Name and desiifnaiion of authority issuing order.
(e) Order to be set out in full.
(0 Signal ure of Commander.



87

APPENDIX XI

( Rule l « 0

FORM ' r r

Warrant for use when a prisoner is pardoned or his trial set side, or when the whole sentence or
the uno^pired portion thereof ii remitted (Section 121)

To

The Superintendent

of th,p fa) . Prison.

Whereas (No Rank ..Name ) of the
(/nit i\ confined in the (a) Prison undue a warrant issued by (b) id
pursuance of ;* •sentence i'f fr) passed upon him bv a (it).... Security
Guard Court held at on and whereas (e) has.in
exercise of (he. powers conferred upon him by the National Scoudly Guard Act, passed the following order regarding
the aforesaid sentence. I hat i s to say (f)

This is to require and authorise you to forthwith discharge the said (Name)
from your custody unless he is liable to be detained fur. some other ouusc. and for your so discharging him, ihis shall
be vour sufficient warrant.

Given under my hand at this the day of 10

Signature (g)

(a) Enter name of civil prison.
(b) Enter name or designation of officer who signed original warrant,

(c) Enter original sentence (if this was reduced hv the confirming officer or other superior authority the sentence
should be entered thus :—
(2 years rigorous imprisonment reduced by confirming authority to 1 year).

(d) General, Petty and (at) Summary.

fe) Name and designation of authority pardoning prisoner, mitigating sentence or setting aside trial
Cf) Order to be set aside in full.
(j) Signature Of prescribed officer.

APPENDIX XII

[Rule 169(2Xa/ii)]

Report on unnatural death

1. Place "f death, or the place where dead body was found (give details)

2. Date and time at which information of death was received.

i. Name and description of two or more persons who identify the dead
body.

4. Name and particulars of the deceased and his status.

5. Condition of clothes worn by the deceased.

Mote:—(n rase, examination bv Doctor is awaited, above details
should be collected without removing (he clothes etc. of
the deceased, the other details should be completed aFtcr
the Doctor's examination.

fi. Conditions of limbs, eyes and mouth,

7, Expression of face.
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8. Mark» of struggle on the dead body if any. Injuries and abrasions,
should be recorded showing their s/zc and location.

Note .-—Depth of injury should be recorded but injuries should not
be touched. II examination by Doctor JS awaited tlic a bo ve-
in formation should Ijr recorded after his examinai ion.

9. Wlvrtlier. blood is fluid, or coagulated. The place from which it came
out and JtM quantity.

JO. BY which means, weapon or instrument, the injury or marks of simy-
Ifle appear lo have been caused.

11. Was unv rope tied around ihe neck, or is there anv marks of j I being
iled by anything.

12. Was (lie rope or any o! her thins used to strangle or hatiji dead body,
was, it Urong enough to sustain the weight and whetherits other
end was tied to anything,

13. Was any external article like grass etc.. sticking lo hairs or held in his
hand or sticking fo any other pari of ihu body.

14. lathe dead body that of a strong and well built man orisil that of a
weak or old man.

15. Is the dead body strong or weak, oc is it in decomposed stale

16. Length of the dead body from head to feet.

17. Identification marks and location and appearance of the wounds.

18. Apparent cause of death.

19. Js there any rumour or other circumstances showing thai i l i s a case
of suicide, Details ol' its articles found on the dead body or lying near it,

20. Those found on the dead body (A slip will he affixed on each article-;
which will be stamped.)

21. Those found lying near the dead body (a slip duly stamped will bn
affixed on each article).

Description of the seal.

22. Map of the place where the dead body was found
Uricf history of the case.

Place. .

Date

Signature of two or more res-
pectable witnesses of the locality

in whose presence investigation was
carried out,

Signature of the officer investi-
gating the caie.

Name i

Rank
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APPFNDIX—\[U

( Rule 17.5)

PART j

FORM F

Form for u s , at .summary t : i 3 l , of officers a n d ^ U n t Commanders (Under Scct;om „ A ^ ^ ^

Ace used

Rail J; and Name

Unil , ,

When (he aulhorifv dealing summarily with the case decides rw i lh lhr u>-><»
with the a t t e n d a n t of w i t n e s s ^ : - ( W " h l t U u " t t c " ^ e n t of the accused) to dispens-,

Oufslion (o accused : —

1. Have vou received a copy of (he charge slieri and record or abstract
of evidence or substance o^ evidence ?

Answer ;

2. Have you had sufficienl lime lo prepare your defenre ?

Answer :

3. The charge shed is read. Arc youguill y or not guiliy of I he charge!?.
against you which you have heard/read 7

Answer ;

If the accused pleads 'Not guilty' lo any charge, the Record of Fvi-
denceor Abstract ofFvidcnce or Substance of evidence, us iht- c a v
may be, shall be mid witliiti the hearing of the accused and <he minuie
rt-corded to thai ffl>cl

4 Do you wish lo make a statemcjil ?

Answer -

If 1 he accused desires I o make a Mafemenf he. should do so now. II'
at the conclusion of>h- hearing ihe authority dealinj summarily willi
the i-a« considers that ihccharg* should not h? dismissed, hois lo
examine the accused's record of service or conduct sheel IT (In-
autlnviiv dealing summarilv wil h the c ase proposes to award a mini sh-
ment otlier ttian a reprimand, severe reprimand or penal deduelionN,
he shall rut the following question lo the accused.

5. Do you elect to be tried hv Security Guard Court or will you ace ml
my award 7

Answer :

Finding

AWARD. . .

STATION

DATE ..'

Nole :^Ora l statement Of Ihe accused made in answer Ui (JUeslion 4 will not be recorded. If the accused has subm/llcd
•j. wrjtlcn stalcnicnl such statrm.-nt i s Only lo he forwarded with or aitaehed to this lorw when iL copy of (he
Record or1 Abstract of evidence or subslance i>f evidence is also required to lr> s(, forwarded or 'itr.iehed TiiK
form will be kept with (he service record ol' I he officer/ASMsUnt Commander

734 Gl/87—12
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APPENDIX—XIV

CRule J75J

PART I

FORM 17

Form for use at summary f rials of Officer1: and Assistant Commander* funder Secn'ons 51
A 54 of I he Ad).

Accused

Rank- & Ntune

Unit

When the authority dealing summarily with (he case docs not d.-^ide tu dismns- wilh ih . , , ,™H
or when fhr accused requires their attendance. . t ' l . m W c of witnesses

Ouestion 'o accused :—

1. Hiv.i va'J rjeMvrd tl CODV of the charge shirt and I hi- nvord or abstract
of evidence oc substance of evidence ?

Answer :

2. Have vou had sulTicient time to pivpar.-1 youc defence ?

Answer :

3. Are you guilty or not guilty of the rharje/s a.%ain<*t you
which you have heard /read ?

The wif-nosses give I heir ovid^niv accused being normilied to
cross-examine,

4. Do you wish to make a statement ?

Answer :

1 Do you desire to call anv wifnrss ?

Answer ;

The accused makes a sta'ement and his witnesses yivr cvid-nei-.
if alt 1\3 conclusion of (ho hearing, th'? authoritv d-aliiig Mimmdrilv
with the caso consJdnrs that the charge should not be dismissed with,
he is to examine the accused".1! record of service or conduct sheet.
]f the autharitv dealing summarily with the cave proposes to award a
Punishment other than 3 reprimand, severe reprimand or penal deduc-
tions. he shall cut Iho foliuwinf question io the accused :

6. no Viu elect in b? iried bv Security Guard Court or will you
accept rav award V

Answer :

FINDING

AWARD

STATION

DATH

^[ate :_Oral statement of the accused made in answer to <ju=stian 4 will not be recorded. If the accused has subinitlcd
a wrJtLen statement, such statement is only to bo forwarded with or attached to this form when a copv of the-
Record or Abstract of evidence or substance of evidence is also rcauired Io be so forwarded or attached. This
form will be kept with the service record of tho Officer/Assistant Commander.
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APPENDIX—XV

( Rules 45, hi & T68)

Funns of summons to wiI nesses

a) Jn iho. case of a Record of Fvidence.

Whereas a charge of having committed an olFonce triable hy Security Guard Court has been preferred before me
against , No- .Rank Namo Unit ) and whereas
T have directed a record of the evidence to be falcon in waiting a' ' place) on t ho
day oT 19 at hours.

J do hereby summon aad require you name) to atlend as a wilnrss at (lu said place and h r_ir i.vvl brin.; wi:h you
fhe documents hereinafter mentioned, namely 1.

Whereof you fail at your peril.

Given under my hand at o,i rhe day of ly

Sttj nature)

Comnrindct of I ho accused.

(b) In 'ho case of a Security Guard Courl.

Whencas a Security Guanl Coui/1 has been ordered lo assemble at on the
dav ol' '9 for the trial of of Hie \jm-f
1 do hereby summon and reauire you A. B. In aftenj. as a witness before th? said
Court at on the day of 19 at hours
("and to bring with vou the documents hereafter mentioned, namelv ). and so to all end from
dav lo dav until vou shall be duly discharged. wiieivoT you shall fail al your peril said

Given under my hand al on the day of 19.. .

(Signature)

Convening Officer ("or Judge Attorney
or presiding officer of the Court or
Ci>-n-ruii:l,'r of the accused.)

(c) In the case of a Courl ol Jnquirv.

Whereas a Court of Inquiry 'Us bce.n ordered to assemble at .on the day of
JQ to inquire into the circumstances under which
L do hereby summon and reauire you. A. B. to attend as a witness before, the said Court of Inrjui
a t on the day of 19 at
hours (aid to bring with vou the documents hereafter mentioned uarnely, ), and so la ai.end

from day to day until vou shall b.? duly discharged, whereof you shall fail at your peril.

Given under my hand at on the day of 19

(Signature)

Presiding Officer or"
Commander of the Unit
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