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MINISTRY OF HOME AFFAIRS

NOTIFICATION

Now Delhi, tlio 3OLh May, 1994

G.S.R. 480(F_).—In exercise of the powers conferred by
Section 156 of Indo-Tibetan Border Police Force Act, 19*2
(35 of 1992), the Central Government, hereby makes the
following rules namely :—

CHAPTER I

PRELIMINARY

1. Short title, commencement and application.—(1) Thes*
rules may be called the Indo-Tibctan Border Police Fcrc;
Rules, 1994,

(2) They shall come into force on the date of their
publication in ho Official Gazette.

(3) These rules shall apply to all persons subject to the
Act.

2. Definitions.—In thcs« rules, unless the context other-
wise requires :—

(a) "Act" means the Indo-Tibetan Border Police Force
Act, 1992 (35 of 1992) ;

(b) "Appendix" means an Appendix annexed to these
rules-

(c) "Appointment" means appointment of a person to
the Force and includes enrolment,

(d) "Commandant" means a person appointed by the
Central Government as a Commandant (Non-
Selection Grade) or Commandant (Selection Grade)
to the Force under section 5.

(e) "Court" means the Fqrce Court,

(f) "Detachment" includes any part of a battalion or a
unit of the Force required or ordered to proceed
on duty away from headquarters ;

(g) "Force authority" when nscd in relation to any power,
duty, act or matter, means such Force authority as,
In pursuance of these rules exercises, or performs
that power or duty or is concerned with that matter;

(h) "Section" means a section of thu Act ;

(D "All other words and expressions used in theses rules
and not defined but defined in the Act, i>hall have
the same meaning as respectively assigned to them
in ihe Act.

3. Reports and applications.—Any report or application
required to be made under these rules to a superior atuhority,
or to a Force authority shall be mads in writing through
proper channel unless the said authority on account of
oxiijencies of service or otherwise, dispenses with the writ-
ing.

4. Forms in appendices.—(1) The forms set forth in the
appendices, with such variations as the circumstances of each
case may require, may bo used for the respective purposes
therein mentioned, and if used shall be sufficient, but a
deviation from such Forms shall not, by reason only of such
deviation, render invalid any charr^, warrant, order, pro-
ceedings or any oilier document relevant to these ruks.

(2) Any omission of (mv such Form shall not, by reason
only of such omission render any act or thing invalid.

(3) The directions in the notes to and the instructions in
the form shall be d'.ily complied with in ;il! cases to which
,hcy relate but anv ormssion to comply with any such direc-
tion in the notes or instructions shall not, merely by reason
of such omissiou, render any act or thins invalid.

5. Exercise of power nested in holder of an office in the
Force.—Any power or jurisdiction given to any person hold-
Ing any office in the Forco to any act or thing to, or befo£e,
any person, may, for the purpose! of these roles, Jj« exercise

by any other person who may, for the time being, be per-
forming the functions of that office in accordance with tho
rules and practice of the Indo-Tibetan Border Police Force.

6. Case unprovided for,—In regard to any matter not
specifically provided for in these rules, it shall be lawful
for the competent authority to do such thing or take such
action as he may deem fit in accordance with exigencies and
circumstanes of the case.

CHAPTER II

ORGANISATION

7. Constitution of the Force.—(1) The Indo-Tibetan Border
Police Force shall consist of :—

(a) Indo-Tibetan Border Police Force (Regular)

(b) Indo-Tibetan Border Police Force (Auxiliary)

(2) Officers, subordinate officers and enrolled persons ap-
pointed to or enrolled into the Indo-Tibetan Border Police
Force (Regular) shall bo liable for continuous service for the
term mentioned in their enrolment form, letter of appoint-
ment or in the rules made in this behalf.

(3) Officers, subordinate officers and enrolled person
appointed to or enrolled into the Indo-Tibetan Border Police
Force (Auxiliary) shall serve as and when they are called out
for service by the Director General with the consent of the
Central Government or for training under the orders of the
Director General.

8. The tusk of the Force and Command and Control
thereto.—(1) For the purpose of sub-section (1) of section 4,
the Force shall :

(i) safeguard the security of borders of India and promote
sense of security among the pcopl* living in border
areas ;

(ii) prevent trans-border crimes, smuggling, unauthorised
entry into or exit from the territory of India and
any other illegal activity ;

(iii) provide security to sensitive installations, banks,
persons of security risk ;

(iv) restore and preserve order in any area in tho event
of disturbance therein.

(2) In discharging the functions under sub-rule (1). tho
responsibility for the command, discipline, administration,
morale and training shall,—

(a) in the case of Additional Director-General extend to
all battalions, units, headquarters, establishments and

, Force Personnel placed under him an.d within the
area that may be assigned ro h>in ;

(b) in tho case of Inspector-General extend to. all batta-
lions, units, headquarters, establishments and the
Force Personnel placed under him and within the
area that may be assigned to him ;

(c) in the case of Deputy Inspector General and Addi-
tional Deputy Inspector General extend to battalions,
units and other personnel placed under him and
within the area that may be assigned to him ;

(d) in the case of Commandant extend to the battalion
or unit placed under him and within the are^ assig-
ned to him.

(3) During hostilities, the Inspector General, the Deputy
Inspector General, Additional Deputy Inspector General and
the Commandant shall discharge such functions as may T>e

assigned by their respective superior*.

(3) Tho command, discipline, administration, morale and
training of battalion, units and establishment not placed under
an Additional Deputy Inspector General, Deputy Inspector
General « an Inspector General shall be carried out by such
officers and in such manper as may bo laid down by the
Director General from time to time.

1309 GI/94—9
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(5) Any member of the Force shall be liable to perform
any duties in connection with the task of thu Force mentioned
in rulo 8(1), the administration, discipline, training and welfare
of the Force and such other duties as h« may be called upon
to perform in accordance with any law for the time being in
force. Any order given in this behalf by a superior officer
shall be a lawful command for the purpose of the Act.

9. Command.—(1) An officer appointed to command shall
have the power of command over all officers and men, irres-

pective of seniority placed under his common;!.

(2) (a) In the contingency of an officer being unable 1O
exercise the command, to which ho has been
appointed, due to any reason, the command shall
devolve on the second-in-command, if one has
been so appointed.

(b) If no second-in-command has been, appointed, it shall
devolve on the officer who may be appointed to
officiate by the immediate superior of the officer
unable to exercise command.

(c) If no such officer has been no appointed, command
shall devolve on the senior most officer present.

(d) The inability of an officer to exercise command and
its assumption by any other officer in accordance
with this nub-rule shall be immediately reported to
the next higher authority by the officer who has
assumed such command.

(3) If persons belonging to different units are working
together :—

(i) in regard to the specific task on which they arc
engaged, the officer appointed to command or in
his absence the senior most officer presrnt shall
exercise command over all such persons,

<ii) fn all other matters the senior officer belonging to
each unit shall exercise command over persons
belonging to his unit.

(4) When officers and other persons belonging tp the Force
are taken prisoner by an enemy the existing relations of
superior and subordinate and the duty of obedience shall
remain unaltered and any person guilty of indiscipline or
insubordination in this behalf shall, after his release, be
liable for punishment.

(5) Subject to the provisions of the Act, disciplinary
Dowers over a person subject to the Act shall be exercised
by the Officer not below the ranfe. of Commandant of the
battalion or unit to which such a person belongs or the
officer on whom command has devolved in accordance with
sub-rule (2).

(6) Where such a person is doing detachment duty, Includ-
ing attendance at a course of instruction an officer not below
the rank of Commnndant of the unit, centre or establishment
with which he is doing such duty shall also have ull the
disciplinary powers of a Commandant.

(7) The Director-General, the Additional Director General,
the Inspector General, the Deputy Inspector General and the
Additional Deputy Inspector General mav specify one or
more officers of the staff who shall exercise the pow«r« of
the Commandant respectively in respect of persons belonging
to or doing detachment duty at his Headquarters.

(8) The Director General may also specify officers who
shall exercise the disciplinary powers of an Inspector General,
nnd- Denuty Inspector General or Additional Deputy Inspector
General respectively in respect of persons belonging to or
doing detachment duty sit his Headquarters.

(9) An Inspector General may specify an officer whrv shall
exercise the disciplinary powers of a Deputy Inspector General
or Additional Deputy Inspector General in respect of perseni
belonging to or doing detachment duty at his Headquarters.

Explanation.—Jn sub-rul«s (1), (2) and (3) word "officer"
snail include a subordinate officer and an under
officer.

CHAPTER HI

RECRUITMENT

10. Ineligibility.—(1) No person, who has more than one
wife living or who having a spouse living uiarries in any
case in which such marriage is void by reason of its taking
place during the life time of such spouse, shall be eligible
for appointment, enrolment, or employment in the Force.

(2) Any person subject to the Act, who contracts or enters
into a second marriage during the life time of his first spouse,
shall render himself ineligible for retention in service and may
be dismissed, removed or retired from service on ground of
unsuitability :

Provided that the Central Government may, if satisfied
that there are sufficient grounds for so ordering,
exempt any person from the operation of this rule.

11. Ineligibility of aliens.—No person who is not a citizen
of Tndia shall, except with the consent of the Central
Government signified in writing, be appointed, enrolled or
employed in me Force :

Provided that nothing contained in this rule shall bar
the appointment or employment of a subject of Nepal
or Bhutan iu the Force.

12. Appointment of officers.—The Central Government may
appoint such persons as it considers to bo suitable as officers
in the Force in the following manner, and their conditions
of service shall be such as may be provided in the rules
made in this behalf by tne Central Government :

(a.) by direct recruitment :

(b) by transfer on deputation from the All India Services.
Defence Forces, any other armed forces of the
Union, State Police, any other department of the
Central Government or of the State Government or
autonomous bodies ;

(c) by promotion as may be prescribed from time to

time ;

(d) by transfer ;

(e) by re-omploymerit.

13. Appointment of Subordinate Officers and Enrolled
Persons.-—Appointment to the posts of Subedar-Majors or
Subedaw may' be made by the In&pector-General of Sub-
TnKpectors by ' the Deputy Tnmector-Gener^ JJJ-I Additional
Deputy Inspector General, and of enrolled persons by the
Commandant or any other officer of the Force who may Be
appointed as ennrolling officer by the Director General, res-
pectively in_the> following manner and their conditions of
service shall be such BS may be provided in the rules by the
Central Government in this behalf :

(a) by direct recruitment :

(b) by transfer on deputation from llje Defence Forces,
any other armed forces of the Union. State Police,
any other department of the Central Government or
of the State Government or autonomous bodies ;

(c) bv promotion as may be prescribed from time to

time ;

fd) by transfer ;

(e) by re-employment.

14. Probation.—(1) A person appointed through dfrect
recruitment as an officer, subordinate officer, or enrolled
person shall be on probation for a period of two years.

(2) The Central Government in the case of officers and the
authority prescribed to rula 13 in the case of subordinate
officers and enrolled persons may, for the reasons to be
recorded in writing, extend the period of probation for sucb
further fcoriod Or periods not exceeding two years or mav
during the period of probation, terminate fcls services without
assigning any reasons.
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t3) The provision of sub-rules (I) and (2) shall also be
epplicabte 10 a person on his initial promotion as an officer.
Persons who do not complete the period of probation satis-
factorily arc liable to be reverted to their former rank.

15. Procedure for enrolment, mode of enrolment and other
matters connected therewith.—(,1) Before a Force is enrolled
as a member of the Force, the Commandant of a unit or any
other officer who may be detained as an Enrolling Officer
fay the Director General, thall read and explain to him, or
cause to be lead mid explained to him in nis presence, the
conditions of service of the post to which he is to be en-
rolled and shall put to him trie questions contained in the
form of enrolment as set out in Appendix I and shall, after
having cautioned him that if he makes a false answer to any
such question he shall be liable to punishment under the
Act, record or cause to be recorded his answer to each such
question.

(2) If, afLcr complying with the provisions of sub-rule (1)
ancjj auch other directions as may be issued in his behalf by
the Director General from time to time, the enrolling cfUcer
is satisfied that the person desirous of being enrolled, fully
understands the questions put to him and consents to the
conditiqn of service, and if the said officer is satisfied
that there is no impediment, he shall sign and shall also
cause such person to sign the enrolment form and such
person shall thereupon be deemed to be enrolled.

(3) (u) Eveiy person enrolled ns a member of the Force
under sub-rule (2) shall be ndministeied an oath or
affirmation in the form set out in Appendix I.

(b) The oath or affirmation shall as far as possible be
administered by an officer not below the- rank of
Commandant or an officer authorised in writing by
such officer in this behalf.

(c) The oath or affirmation shall be administWed when
the person to be attested has completed his train-
ing.

16. Liability of Service.—(1) All Officers are liable for
scrvict with any other Armed Force of the Union ua may be
directed by tho Government. In selecting officers for such
service preference may be given to volunteers but if the
requisite number of suitable volunteer* is not forthcoming
Officers may be sent on transfer on deputaion or detailed
otherwise as considered necessary, by the Central Govern-
ment.

(2) The provisions of this rule shall apply to and in
relation to subordinate officers and enrolled persons as they
apply to and in relation to any officer of the. Force and the
powers vested in the Central Government under sub-rule (1)
shall be exercised by the Director General.

CHAPTER IV

TERMINATION OF SERVICE

17. Termination of service.—Authorities specified In the
headings of columns 3 to 6 of the Table given below shall be
competent to dismiss, remove, discharge, retire or release a
member of the Force specified in the columns, on tho grounds
stated in the corresponding entries in column 2, in accordance
with the procedure laid down in this chapter. Any power
conferred by this rule or any provision of this chapter on any
of the aforesaid authorities may also be exercise by any other
authority suprior to it.

Provided that the provisions of this chapter shall not
apply to the persons on deputation with the Force.

TABLE

SI.
No.

1

0)
00

(iii)

(iv>

Cv)
(vi)

Grounds on which service
can be terminated.

Misconduct

Unsuitably

Unsatisfactory progress in
training.

Furnishing Fake/Wrong
information at the time of
appointment.

Physical unfllncss

On own requent

Central
Government

3

Officers

Officers

Officeis

Officers

Officers

Officers

Inspector General.

4

Sub-Major & Subedar/Inspector

Sub-Major & Subedar/Inspector

Sub-Major & Subcdar/Inspector

Sub-Major & Subedar/lnsccptor

Sub-Major & Subedar/Insecptor

Sub-Major & Subedar/Inspector

DIG/ADIG

5

Sub-Inspector.

Sub-Inspector.

Sub-Inspector.

Sub-Inspector.

Sub-Inspector

Sub-Inspector

Commandant

6

Enrolled Person

Enrolled Person.

Enrolled Person.

Enrolled Person.

Enrolled Person

Enrolled Person

18. Termination of service of officers by the Central
Governmen on account of mis-conduct.—il) When it is pro-
posed to terminate the service of nn officer under section 10
on account of mis-conduct, he shall be given an opportunity
to show cause in the manner specified in sub-rule (2) against
such action :

Provided that this sub-rule <1) shall not apply :—

(a) where the service is terminated on the ground of
conduct which has led to his conviction by a criminal
court or a Force court ; or

(b) where the Central Government is satisfied that for
reasons to be recorded in writing, it is not expedient
or reasonably practicable to give to the officer an
opportunity of showing cause.

(2) When after considering the reports on an officer's mis-
conduct, the Central Government or the Director General is
satisfied Ihat the trial of the officer by a Force Court is
in expedient or impraticable, but is of the opinion, that the
further retention or the said officer in the service is undesir-
able, the Director General shall so inform the officer together
with particulars of allegations and report of investigation
(including the -statement of witnesses, if any, recorded and

copies of documents, if uny, intended to be used against
him) in cases where allegations have been investigated
and he shall be called upon to submit in writing, his explana-
tion and defence :

Provided thai the Director General may withhold djjj-
closure of such report or portion thereof if, in his
opinion, its disclosure is not in the interest of the
security of the State.

(3) In the event of the explanation of the Officer being
considered unsatisfactory by the Director General, or when
so directed by the Central Government, the case ihall be
submitted to the Central Government with the Officer's defence

" and the recommendation of the Director General as to the
' termination of the Officer's service in the manner specified in
' sub-rule (4).

(4) When submitting a case to the Central Government
under tho provisions of sub-rule (2) or sub-rule (3), the
Director-General shall make his recommendation whether the
officer's service should be terminated, and if so, whether the
officer should be :—

(ft) dismisjed from th» service ; or
U1) reimvi'jj from the service ; or
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(c) retired from the service ; o,r

(d) called upon to resign ;

(5) The Central Government, after considering the reports
and the officer's defence, if any, or the judgment of the
criminal court, as the cusc may be, and the recommendation
of the Director General, may remove or dismiss tho officer or
retire or get his resignation from service, and on his refusing
to do so, the officer may be compuloorily retired or removed
from the service.

19, Termination of service of Officers by the Central
Government on grounds of un-suitability.—(1) When the
Director General is satisfied that an officer is unsuitable to
be retained in service, the officer—

(a) shall be so informed ;

(b) shall be furnished with the particulars of all matters
adverse to him ; and

(c) shall be called upon to urge any reasons he may
wish to put forward in favour of his retention in
the service :

Provided that clauses (a), (b) and (c) shall not apply,
if the Central Government is satisfied that for
reasons, to be recorded by it in writing, it is not
expedient or reasonably practicable to comply with
the provisions thereof :

Provided further that the Director-General may not
furnish to the officer any matter advene to him,
if in his opinion, it is not in the interest of the
security of the State to do so.

(2) In the event of the explanation being considered by
the Director General unsatisfactory, the matter shall be
submitted to the Central Government for orders, together with
the officer's explanation and the recommendation of the
Director General.

(3) The Central Government .after considering the reports,
the explanation, if any, of the officer and the rcL-;:nunedation
of the Director General, may call upon the officer to retire
or resign and on his refusing to do so, the officer may be
compulsorily retired from the service.

20. Termination of service of persons, other than officers
on account of misconduct.—(1) When it is proposed to termi-
nate the service of a person subject to the Act other than
an officer, he shall be given an opportunity by the authority
competent to dismiss or remove him to show cause in the
manner specified in sub-rule (2) against such action :

Provided that this sub-rule shall not apply :—-

(a) where the service is terminated on the ground of
conduct which has led to his cojrvictun by a

criminal court o- a Votce Court; or

(b) where the authority as specified in rule 17 is
satisfied that, for reasons to bo recorded in writing,
it is not expedient or reasonably practicable to give
the person concerned an opportunity of showing
cause.

(2) When after considering tho re^grts on the misconduct
of the person concerned, the authority as specified in rule 17
is satisfied that the trial of such a person by the Force Court
is inexpedient or impracticable, but is of the opinion, that
his further retention in the service is undesirable, it shall fio
inform him together with all reports adverse to him r.nd he
shall be called upon to submit, in writing, his explanaion and
defence :

Provided that the authority as specified in rule 17 may
withhold from disclosure any such report or portion
thereof, if in his opinion, its disclosure is not ih
the interest "of security of the state.

(3) The authority as specified in rule 17 after considering
hla explanation, and defence, if any, or the judgment of the
criminal court, ns the case may be, may dismiss or remove
him from the service.

(41 All cases of dismissal or removal, under this rule,
skill be reported to the Director General.

21. Discharge from service on grounds of unsatisfactory
progress in training.—When it is proposed to discharge a

person subject to the Act from service on account of un-
satisfactory progress in training, the Commandinc, Officer of

training establishment .vhere the person is undergoing train-
ing, shall mate recommendation for suitable action to the
Commanding Officer of the Battalion/Unit to which «uch
person belongs for his discharge from service.

(2) In all cases of recommendations for discharge of a
person, the Commanding Offijur o£ the training estaolfchaieiit
sha!I establish clearly the fact that the person has been given
suitable warning and sufficient lime to show progress, docu-
mentary evidence to this effect shall accompany the recommen-
dation.

(3) The Central Government or as the case may be the
authority as specified in rule 17, on receipt of recommenda-
tion under sub-rule (1), may discharge or release the person
concerned from the service.

22. Termination oi service en grounds of furn'shmg fatoe/
incorrect information at the time of appointment.—Tho
Certral Government, or as the case may be, the authority

as specified in rule 17, may terminate the service of a person
subject to the Act on grounds of furnishing false/incorrect
information at the 'imc ol appointment of that person in the
service. A show cause notice giving one month's time shall
be issued to the individual before termination of his service.

23. Retirement/discharge/rclcasc of officers on grounds of
physical unfitness.—(1) Where an officer not below tho rank
of Additional Deputy Inspector General considers th;it an
officer of the Force is unfit to perform his duties because of
his physical condition, the officer ihall be brought before a
medical board.

(2) The medical board shall consist of such officers and
shall be constituted in such manner as may, from time to
lime, be laid down by ihe Director General.

(3) Where the medical board considers the officer to be
unfit for service the Central Government shall, if it agrees
with the findings of the Medical Board, communicate to tho
said officer the findings of the medical board and thereupon,
within a period of thirty days of such communication, the
officer may make a representation against it IO ths Central
Government supported by a prima-facie evidence of error of
judgment in the opinion expressed by the medical board.
Such an evidence should be from a government doctor not
below the status of civil surgeon and should contain specific
mention that he has taken into consideration the finding of
the medical board before giving his opinion.

(A) The Central Government may, on receiving the rep-
resentation from the officer, refer the case ;o be reviewed by
a fresh medical board constituted for the purpose and order
the retircment/dischai'iK/release of the said officer if the
decision of the fresh medical board is adverse to him.

24 Termination of service of subordinate oificers by the
authorities as specified in rule 17 on the grounds of un-
suitability.—Where a Commanding Office not below the
Mnk of Commandant is satisfied that a Subordinate Officer
is unsuitable to be retained in service, the subordinate
officer shall be—

(a) so informed ;

(b) furnished with the particulars of all matters adverse
to him ; and

(c) called upon to urge any reasons he may wish to put
forward in favour of his retention in Ihe service :

Provided that clauses (a), (IV) and (c) l!:all net apply,
if the authority as specified in :ulc 17, is satisfied
that for reasons to be recorded by.it in wrilinc,
if is riot expedient or renson.iMv practicable 'o
comply with the provisions thereof :

Provided further that mch competent authority may
not furnish to the subordinate oiiicar nny maltcr
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adveruc to him, if in his opinion, ii is not in
the imerest of the security of *he slate to do ao.

(2) In the event of the explanation being considered by the
Commanding Officer not below the rank of Cornmnndant
unsatisfactory, the matter shall be submitted to the authority
ii"j specified in rule 17 for orders together with the subordi-
nate officer's explanation and the recommendation of such
Commanding Officer.

(3) The authority as pressr^bed in rule 17 after considering
the report and the explanation, if any, of the subordinate
officer and Ihc recommendations of the Comrmmdinit Officci
not below the rank of Commandant, may c.itl upon the
subordinate officer to retire or resign and on, his refusing to
do so, the subordinate officer may be compulsorily retired or
disdianged from the service.

25. Termination of service of enrolled (persons on the
grounds of unsuitibility,—Where a CommandinR Officer not
below the rank of Commandant is satisfied that an enrolled
person is unsuiiable to be retained in the Force, the enrolled
person shall be—

(a) so informed ;

(b) furnished with the particulars of all matters -adverse
to him ; and

fc) called upon to urge any reasons he may wish to put
forward in favour of his retention in tho service;

Provided that clauses (a) (b), and (c) shall not apply, if
the Commanding Officer not below the rank of

Commcndant is satisfied that for reasons to be
recorded by it in writing, it is not expedient or
reasonably practicable to comply "V̂ ith the pro-
visions thereof;

Provided further that such competent authority muy no1

furnish to the enrolled person any natter crt'-erse to
him, if in his opinion, it is not in the interest of
the security of the state to do m.

(2) After considering the explanation, it any, the Com-
manding Officer not below the rank of Commandant, may
call ftpon the enrolled person to retire or resign and on his
refusing to do so, the enrolled person may be compulsorily
retired or discharged from the service.

26. Retiremcnt/dischargo of subordinate officers tmd en-
rolled persons on grounds of physical unfltncss.—(.1) Where
a Commanding Ofhcer not below the rark of Commandant
is satisfied that a subordinate officer or an enrolled person is
unable to perform his duties by reason of any physical dis-
ability, he may direct that the said subordinate officer or
enrolled person, as the case may be, be brought before a
Mtdical Board.

(2) The Medical Hoard ahull consul of such officers and
shall be constituted in tfuch manner as may, from time to
time, be laid down by the Director General,

(3) Where the said subordinate officer or the enrolled
person is found by the Medical Board to be unfit for further
service in the Force, as the case may be, the authority as
specified in rule 17, if he agrees with the tindinfts of the
Medical Board, communicate to the said person the finding
of the Medical Board and thereupon, within a period of 30
days of such communication, the persoji may make a rep-
resentation against it to the competent authority supported
by a prlma-facie evidence of error of judgment in the
opinion expressed by the Medical Board. Such an evidence
should be from a government doctor not below the status
of Civil Surgeon and should contain specing mention that
hi has taken ino consideration the findings cf the Medical
Board before s'mng his opinion.

(4) Where the person declared to be unfit for further
service makes a representation under sub-mle (3) the same
irhall be forwarded lo the next superior officer, who shall
heve the caw referred to be reviewed bv a fresh Medical
Board, which shall be constituted in such manner ai may
from lime to time, be laid down by the DiiecLor General.

The superior officer may, having regard to th- finding of
the fresh Medical Board, pass such order a? he may Seem
fit.

(5) Where no reprcscination is made agiiust the decision
of the Medical Board under nub-rule (3), the authority as
specified in rule 17, as the case may be, may (if he- agrees
with the findings of the Medical Board) order the retirement/
discharge of person deel; red to be unfit for further service in
the Force.

27. Resignation.—(1) Ihe Central Government may, having
regard to the special circumstances of any cose, permit any
officer of the Force to resign from the Force before com-
pleting the term of engagement :

Provided that hefoic granting such permUvon the Central
Government may rcquiis the officer to refund to the Oo-
vcrnment 3 months pay and allowances drawn by him or the
cost of naming imparted to him, whichever is hifiher.

(2) The Central Government may accept the resignation
under sub-ride (1) with ellect from such date us it may
consider expedient.

(3) The Central Government may refuse to pmnit an
officer to resign,—

(a) if an emergency has been declared in the country
either duo to internal disturbance or external aggres-
sion ; or

(bj if it considers it to be inexpedient so lo do in the
interest of the discipline of the Force ; or

(cj if the offlcur has specifically iinuerliiken to sene
for a specified period and such period has not
expired.

(4) The provision-; of tin's rule shall apply to and in
ielation to subordinate officers and enrolled persons as they
apply lo and in relation to any officer of the Force and the
powers vested in the Central Government under sub-rule (1)
and (2) shall be exercised in tjic case of a Subedar-Major
and Subedar/Inspecior by an Inspector General, in the case
of a Sub-Tnspector by an officer not below trie rank of Addi-
tional Deputy Inspector General, and in the case of an en-

rolled (person by a Commandant,

28. Appeal against orders of dismissal, removal or retire-
ment,—A person subject to the Act other than t n officer who
has been dismissed, removed or compulsorily retired from
service, shall have the right to put in an appeal against the
termination of his service to any of the authority, higher
than the one who has passed the termination order within
ninety days of the termination of service.

(2) In the case of officers, appeal shall lie to the Central
Government and such appeal shall be filed within ninety
day;, of the termination of service.

(3) Where the appellate authority s:ts aside l!ic order of
dismissal, removal or retirement under >hh rule, such aulhoriiv
shall pass such orders as mjay be necessary in respect of the
period of absence from duty of the person whose dismissal,
removal or retirement has been flet aside:

29. (1) Dutc of dismissal, removal, discharge or retirement.
The effective date of dismissal, removal, diichaige, retirement
shall be :—

(n) the date mentioned in the ordtr of dismissal or
removal or discbarge or retirement, or

(b) if no such date is mentioned, 'he da1i on which the
person concerned is relieved from duties.

(2) The dismissal, removal, discharge or retirement of o
pei son subject to the Act shall not be from retrospective
effect.
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CHAPTER V

ARREST AND SUSPENSION

30. Forms of urrest.—(1) Arrest may be either open or
close direst.

(2) An arrest, unless otherwise specified, shall mean an
open wrest,

(3) An order impovnj: arrest may be communicati. d to
the person to be arrested either orally or in writing.

31. Authority to order arrest.—<1) No person subject to
the Act shall be arrested on a charge under the Act except
under and in accordance with the orders of a superior officer
having power of command over him.

(2) Notwithstanding anything contained in sub-rule (1) any
person subject to the Acl may be placed under arrest by
nny superior officer :—

(a) if ho h commits an offence afiflinst such superior
officer; or

(b) if he commits an offence in the view of such superior
officer, or

(c) if ho is behaving in a disorderly manner ami the
said superior officer considers it necessary to place
such a person under arrest with a view to stop such
disorderly behaviour.

(3) A superior officer effecting arrest under sub rale (2)
shall as soon as possible, and in any case within twentyfour
hours of such arrest send a report to tho Commanding Officer
of the battalion or unit of which the person arrested is a
member and in case of the arrest of an officer of and sbove
the rank of Commandant, to his immediate superior officer.

32. Arrest1, how imposed.—(A) Close aiyest.—(l)(a) Close
arrest in the case of enrolled persons shall bo imposed by
informing the person to be arrested and ordering him to bo
marched to the place of confinement under an escort of
person of similar of superior rank.

(b) Where no such escort is available the person arrested
shall be ordered to report himself immediately to the quarter-
fjuard or other place of confinement.

(2)(a) Close arrest in the case of officers, subordinate offi-
cers and under officers, shall be imposed by placing such
officer, subordinate officer or under officer under the custody
of another person of similar or superior rank and wherever
considered necessary such officer, subordinate officer, or under
officer may be confine under charge of a guard.

(b) The parson under arrest shall not leave the place of
his confinement without permission of his Commanding Offi-
cer or a superior officer designated by the Commanding Offi-
cer in this behalf.

fB) Open arrest.—(3)(a) Open arrest shall bo imposed by
informinc tho person to be arrested that he is under open
arrest nnd that he shall confine himself within such limits
as may be specified in this behalf by tho concerned superior
officer effecting such arrest.

(b) Tho Commanding Officer may, from time to time, varv
the limits referred to in clause (a) above.

33. Release from arrest during investigation.—(1) Any per-
son arrested under rale 31 may be released from arrest tinder
the order of an officer :

Provided that in case of a person placed under arrest by
nn officer, such person shall be released from arrest under
flie order of an officer superior to the officer ordering arrest.

34. Release without prejudice to re-arrest.—Pending the
completion of the investigation or convening of a Court, any
person, who lias been placed under arrest, may without
prejudice to re-arccst be rdeBsed by his Commanding Officer
or by any officer superior to such Commanding Officer.

35, Arrest, when to be imposed.—(1) Any person charged
with :

(i) an offence under section 16 or clause (a) or clause
(tO of section 18 or section 19 or section 22 or sub-
section (1) of section 23.

(ii) u civil offence punishable with death or imprisonment
for life;

(iii) any other offence under the Act :•—-
(a) if the interest of discipline so require, or
fb) if the person concerned deliberately undermines

discipline, or

(c) if the person concerned is of violent disposition;
or

(d) if the person concerned is likely to absent himself
with a view to avoid trial; or

(e) if the person concerned is likely to interfere with
witnesses or tamper with evidence;

shall be placed under arrest.

(1) Where Bny person arrested shows symptoms of sickness,
medical assistance shall be provided for such person.

V>. Special provision in case of arrest of a drunken per-
son.—(1) Where a drunken person has been arrested, he shall,
as far as possible, be confined separately and shall be visited
by duty officer or duty suboidinate officer or duty under offi-
cer or under officer incharge of the guard, once every two
hours.

(2) A drunken person shall not be taken before a superior
officer for investigation of his case until he has become sober.

37. Arrest in case of persons whose trial has been order-
ed.—(I) Unless the convening officer has otherwise directed,
on ihe commencement of the. trial of a person by the Court,
thr said person shall be placed under arrest by his com-
manding Officer and shall remain under arrest during tho
trial.

(2) Where a sentence lower than tJiat of imprisonment h
passed by a Court, the arrested person may be released by
his Commanding Officer pendinc confirmation of the f.ndinjl
and sentence:

Provided that the convening officer may rescind, vary or
modify the order passed by n Commanding Officer under sub-
rulo (1) or sub-rule (2) and where no such order is passed
by a Commanding Officer, the convening officer may pass such
order as it may deem proper:

Provided further that a person who lias been sentenced
to be dismissed shall not, except while on active duty, be
put on any duty.

38. Delav Report.—(1) (a) The report on reason for delay
as required under section 71 of the Act shall be in the Form
set out in Appendix II and it shall be sent by the Command-
ing Officer to the Deputy Inspector General or Additional
Deputy Inspector General under whom the accused may be
serving.

(b) A copy of the eighth delay report and every succeeding
report thereof shall also be sent to the Inspector General
under whom the accused may be serving.

(2) Where the accused is kept under arrest for a period
exceeding three months without being brought to trial, a
special report retarding tho action taken and the reasons for
the delay shall be sent by the Commanding Officer to the
Director General with o copy each to the Deputy Inspector
General or Additional Deputy Inspector General and the
Inspector General concerned.

39. Rights of a person under arrest.—<I) (a) Any person
placed under urresl slvill. at the time of being placed under
arrest, be given in writing by ihe officer effecting the arrest
of the particulars of the charges against him.

(Kt Notwithstanding anything contained in clause (a), where
durinp the investigation other offences committed by the
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accused arc discovered, it shall be lawful to charge such per-
son with iho.se offences.

(2) (a) The duty officer or duly subordinate ofllcer shall
every day make u visit to the person under arrest and take
the orders or' the Commandinjt Officer on any request or re-
presentation mndc by the person under arrest,

(b) The request or representation made by the person under
arrest shall be entered in the Form set out in Appendix III.

40. Suspension.—(1) Notwithstanding anything contained in
these rules the appointing authority may, at its discretion,
place a person serving under him, under suspension :—

(i) where disciplinary action under the Act against him
is contemplated or is pending; or

(ii) where in the opinion of the authority aforcaaid, he
has engaged himself in activities prejudicial to ihe
Interest of the security of the State; or

(iii) where a case against him in respect of any civil
offence is under investigation, inquiry or trial. _^

(2) A person subject to the Act shall be deemed to have
been placed under suspension by an order of the appointing
authority:—

(i) with effect from the date of his detention by civil
police on a criminal charge or otherwise for a period
exceeding 48 hours, or

(il) with effect from the date of his conviction bv a
criminal court on a criminal charge, if the sentence
awarded is imprisonment for a term exceeding 48
hours.

(3) An order of suspension made or deemed to have been
made under this rule shall continue to remain in force until
it is modified or revoked by the authority competent to do
so.

(4) An order of suspension made or deemed to have been
made under tliis rule, may, at any lime, be modified or re-
voked, by the authority which made the order or by any
authority to which that nuthority is subordinate.

(5) During the period of suspension powers vosted in a
person shall be in abeyance, but he shall be subject to same
responsibilities, discipline, penalties and all other conditions
of service to which he would have been subject if he were on,
duly and cannot leave headquarters declared by the compe-
tent authority without prior permission.

(6) When ft person remains under suspension for more than
90 days, a report giving reasons for delay in the finalisation
of hid case shall be submitted to the Director General by
the Commanding Officer of the accused, and thereafter, sub-
fiequent reports shall be submitted every month till the case
is finalised or the order of suspension in revoked, whichever
is earlier.

CHAPTER VI

CHOICE OF JURISDICTION BETWEEN FORCE COURT
AND CRIMINAL COURT

41. Trial of cases either by Force Court or Crimiaut
Court.—(1) Where an offence is triable both by a criminal
court and a Force Court, an officer referred to in section 92
may,

(i) (a) where the offence is committed by the accused in
tha course of the performance of his duty Hs u mem-
ber of the Force: or

(b) where the offence is committed in relation to pro-
perty belonging to the Government or the Force,
or a person subject to the Act; or

(c) where the,offence is committed against a person sub-
. ject to the Act,

direct that any person subject to the Act who is alleged to
have committed auch an offence, be tried by a Force Court;
and

(iii in any other case, decide whether or not it would bo
necessary m the interests of discipline to claim for
trial by a Force Court any person subject to the Act
who is alleged to have committed iiich an offence.

(2) In taking a decision to claim an offender for trial by
a Force Court an officer referred to in section 92 may take
into account all or any of the following factors, namely :

(a) the offender is on active duty or has been warned for
aclivei duty and it is felt that he is trying to avoid
such duty;

(b) the offender is a young person undergoing training
iind the offence is not a serious one and the trial
of the offender by a criminal court would materially
affect his training;

(c) he offender can, in view of the nature of the case,
be dealt with summarily under the Act.

42. Cases which may not be tried by Force Court—
Without prejudice to the provisions of sub-rule (1) of rule 41,
an offender mny not normally bo claimed for trial by a.
Force Court;—-

(a) where the offence is committed by him alonjjwith
any other person not subject to the Act whose
identity is known; or

(h) whero the offence is committed by him while on
leave or during absence without leave,

CHAPTER VII

INVESTIGATION AND SUMMARY DISPOSAL

43. Statement of allegations.—Where it is alleged that a
person subject to the Act has committed an offenco punishable
under the Act, the allegation shall be reduced to writing in
the Form set out in Appendix IV in the case of persons of
and below the rank of Head-Constable and in the Form set
out in Appendix V in the case of officers and subordinate
officers.

44. Hearing by nn officer not below the rank of Assistant
Commandant.—(1) (a) In the case of a person, subject to
the Act, other than an officer and a subordinate officer, the
case may, in the first instance, be heard by an officer not
below the rank of Assistant Commandant;

(li) the witnesses shall be heard in the- presence of the
accused who shall have the right to cross examine
them;

(c) the accused shall have the riffht to call witnesses in
defence and to make a statement.

(2) After hearing the accused under sub-rule (1), such
officer may award any punishment which he is empowered
to award, or dismiss the charge when the charge is not
proved, or refer the case for disposal by the Commanding .
Officer:

Provided that he shnll not dispose of the case which has
been reserved by the Commnndine Officer for disposal by
himself or if the accused is under close arrest.

45. Hearing by the Commanding Officer,—(1) The Com-
manding Officer of and above the rank of Commandant
may hear the charge against the persons under his commnd
in accordance with the provisions of sub-rule (1) of rule 44
and may;

(i) award any punishment which he is empowered to
award in respect of persons of and below the rank
of Head Constable, or

(ii) dismiss the charge; or

(iii) remand the case for preparing a record of evidence
or flti abstract of evidence syainut the accused; or
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(lv) In the ca»o of an accused of and below the rank of a
Head-Constable lernand the acuujcd fot trial by
Summary Forte Court;

Provided that:

(a) in the case of an officer, the evidence of witnesses
shall be reduced to writing if ho so dunwnds;

(b) the Commanding Officer shall dismiss the charge, if
In his opinion, the charge is not proved or may
dismiss h if he considers that because of the
previous character of the accused and the nature of

tho charge against him, it is not advisable to proceed
further with it. In case of an officer, he stall record
reasons for dismissing the charge;

(c") where a case in respect of an officer has been re-
ferred to the Commanding Officer by a superior
authority for initiation of disciplinary action, the
Commanding Officer shall not dismiss the charge
without reference to such authority;

(d) in case of all offences punishable with death, a
record of evidence shall be prepared.

(2) Where the Commanding Officer is of the opinion that
the charge against an officer or a subordinate officer is of a
serious naturo, he may, without hearing the charge in accor-
dance with the provisions of sub-rule (1), straightaway order
a record of evidence or an abstract of evidence to be pre-
pared in the case.

(3) Where the Commanding Officer is of the opinion that the
charge againit an officer or a subordinate officer does not
dascrve to be dismissed, and the charge is also not so serious
as may warrant trial by a Force Court, he may, in the case
of a subordinate officer, either dispose of the case himself
or refer it to the appropriate authority for disposal under
the provision', of section 58, In the case of an officer, he
may refer ihe case to the appropriate authority for summary
disposal under the provisions of section 58.

(4) Where disciplinary action is intended to be taken against
a Commanding Officer of a battalion o" a unit, or a head-
quarters, such officer shall be removed from the command
of the battalion, the unit, or the headquarters, us ihc caie
may be, and for the (purpose, shall lie attached to or posted
to a battalion, unit or a headquarters under the command of
an officer senior to the officer to be vo attached or posted.

46. Procedure for summary disposal of charge against
officers.—(1) Where an Officer is remanded for the summary

disposal of a charge against him, he shall be provided sub-
stance of evidence available against him or a copy of the
record or abstract of evidence, if prepared, alongwlth a copy
of the charge-sheet as soon as practicable and in nnv caw
not less than 24 hours before the commencement of the
proceedings.

(2) The officer dealing with the case under section 58
shall, unless the accused has consented in writing to dispense
with the attendance of witnesses, hear the evidence in, the
presence of the accused who shall have the right to cross-
examine witnesses. The accused shall have the right to call
any witness and make a statement in his defence.

(3) Proceedings shall be recorded as far ns practicable in
accordance with the Form in Appendix XIV, and in every
case in which the punishment is awarded, the proceedings
alongwith substance of evidence or record or abstract of
evidence, ns the case may be, shall bo forwarded to the next
higher authority through the Judge Attorney-General or any
officer authorised by him who may, if the rnjnlshment awarded
appears to him to be illegal, unjust, excessive or inadequate,
vary or remit the punishment or set aside the proceedings or
enhance the punishment, or mal e such other directions
us may be appropriate in the circumstances of the case:

Provided that before enhancinc the punishment the accused
shall be given an opportunity to show cause why his punish-
ment should not be enhanced.

(4) An officer who considers himself aggrieved by any deci-
sion given under this rule, may submit one petition through
his Cornmandintt Officer, within one month of the disposal
of the case, to tho Director General who may pass such order
or direction as may be appropriate -n the circumstances of
the case.

47. Summary disposal of charges against subordinate offi-
cer.—<1) Where a subordinate officer is charged with an
offence under the Act, he shall be dealt with by the authority
empowered under section 58 in the same manner as nearly
as circumstances admit, as provided in rule 46,

(2) Proceedings shall be recorded as soon as practicable
in accordance with the Form in Appendix XIV and in tyery
case in which the punishment is awarded, the proceedings
alongwith substance of evidence or record or abstract of
evidence, as the case may be, shall be forwarded to the next
higher authority through the Judge Attorney-General or any
officer authorised by him who may, if the punishment awarded
appears to him to bo illegal, unjust, excessive or inadequate
vary or remit the punishment or set-aside the proceedings or
enhance the punishment or make such other directions aa may
bo appropriate in the circumstances of the case:

Provided that before enhancing the punishment the accused
shall be given an opportunity to show cause why his punish-
ment should not be enhanced.

(3) A subordinate officer who considers himself aggrieved
by any decision given under this rule may submit one peti-
tion through his Commanding Officer within one month of
the disposal of the case, to the authority superior to the one
who awarded the punishment, and such authority may pass
such order or direction as may be appropriate in the circum-
stances of the caso.

48. Attachment to another unit.—The- Commanding officer
shall not deal with any case:—

(I) where the ofrkence with which the accused i» charged
is against the Commanding officer himself, or

(ii) where the Commanding Officer is himself a witness
in th» case against the accused, or

(iii) where the Commanding Officer is otherwise personally
interested in the case.

The accused shall be attached to another battalion or unit
or a headquarter for disposal of the caso under th« order of
the competent authority:

Provided that a Commanding Officer shall not be disquali-
fied from hearing a charge merely because the offence was
committed against ihe property of a Force mess, band or
institution of which the Commanding Officer is a member or
trustee or because the offence is one of disobedience of such
Commanding Officer's orders.

49. Charges not to be dealt with summarily:—A charge for
an offence under section 16 or clause (a) and fb) of section 18
or section 19 or clause (n) if sub-section CD of section 20 or
clause (a) of section 22 or clause (a) of seciion 27 or section
49 (other than that for simple hurt or theft) or a charge for
abetment of or an attempt to commit any of these offences,
shall not be dealt with summarily.

50. Record of evidence.—(1) The Commanding Officer may
either prepare the record of evidence himself or detail another
officer to do so.

(2) The witnesses shall give their evidence in the pre-
sence of the accused and the accused shall have richt to cross-
examine all witnesses who give evidence against him.

(3) After all the witnesses against the accused have been
examined, he shall be cautioned in the following terms; "You
may make a statement if you wish to do so, you are not
bound to make one and whatever you slate shall be taken
down in writing and may be used in evidence". After havlnn
been cautioned in the aforesaid manner whatever the accused
states shall be tufcen down In writing.
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(4) The accused may call witnesses in defence and the
officer according the evidence may ask any queston that may
be necessary to clarity the evidence given by such witnesses.

(5) All witnesses shall give evidence on oath or affirmation :

Provided that no oalli or affirmation shall be given to
the accused nor shall he be cross-examined.

(6)(a) The statements given by witnesses shall ordinarily
be recorded in narrative form and the officer recording the
evidence may, at the request of the accused, permit any por-
tion of the evidence to be recorded in the form of question
and answer.

(b) The witnesses shall sign their statements after the
same have been read over and explained to them.

(7) The provisions of section 101 shall apply for procuring
the attendance of witnesses before the officer preparing the
record of evidence. Witnesses shall be summoned as per Forms
given in Appendix XV".

(8) Where a witness cannot be compelled to attend or is
not available or his attendance cannot be procured without an
undue wastage of time or expenditure of money and after
the officer lecording the evidence has given a certificated'n
this behalf, a written statement signed by such winess may be
read to the atciised and included in the record of evidence.

(9) After the recording of evidence is completed the officer
recording the evidence shall give a certificate in the following
Form:—

Cerified that, the record of evidence ordered by
was made in the presence and hearing of the accused
and the provisions of rule .50 have been complied
with.

(10) No counsel or legal practitioner shall be permitted to
appear before the officer making the record of evidence.

51. Abstract of evidence.—(1) An abstract of evidence shall
be prepared oither by the Commanding officer or an officer
detailed by him.

(2) (a) The abstract of evidence, shall include;

(i) signed statements of witnesses wherever available or
a precis thereof,' and

(ii) conies of all documents intended to be produced at
the trial.

(b) Where signed statements of any witnesses are not
available, a precis of the evidence that the witnesses are
likely to give shall be included.

(3) A copv of tfie abstract of evidence shall be given by
the officer making the same available to the accused and the
accused shall be given an opportunity to make a statement if
he so desires after he has been cautioned in the manner laid
down in sub-rule (3) of rule 50.

Provided that the accused shall be given such time as may
be reasonable in the circumstances but in no case less than
twentyfour hours after receiving the abstract of evidence to
make his statement.

52. Investigation of cases by Police.—Where the command-
ing officer considers it necessary so to do, he may lodge a
report wilh the Police for investigation of any case.

53. Disposal of ease by Commanding Officer after record
or abstract of evidence.—O) Where an officer has been de-
failed to prepare the record of evidence or to make an abstract
thereof he shall forward the same to the Commanding Officer.

(2) The Commanding Officer may, after poing through the
record or abstract of evidence prepared by him or by another
officer,—

(i) remand the case for recording additional evidence, if
required; or

(ii) dismiss the charge provided that where disciplinary
action has been initiated against an officer on a
reference from a superior authority, the charge shall
not be dismissed without reference to such an
authority, or

(iii) rehear the charge and award one of the Summary/
minor punishments; or

(iv) try the accused summarily under section 56 or by a
Summary Force Court where he is empowered to do
so; or

(v) remand the case for summary disposal by the com-
pe'ent authority in the case of an officer or a
subordinate officer, or

(vi) apply to a competent officer or authority to convine
a Court for the trial of the accused.

54. Application for a Court.—An application for a Court
shall, as far as possible, be made by the Commanding Officer -
in the Form set out in Appendix VI and shall be accompanied
by five copies of the record or abstract of evidence and
charge-sheet and such other documents as are mentioned in
that application form.

CHAPTER VIII

ON CHARGES AND MATTERS ANTECEDENT TO
TRIAL

55. Charge-sheet.—(1) A charge sheet shall contain the
whole of the issue or issues to be tried one time and may
contain more than one charge, if the charges are founded
on the same facts or form part of a series of offences of same
or similar character;

Provided that' a charge under sections 20, 21, 32 and 35
may be included in any charge-sheet, notwithstanding that
other charges in that charge-sheet are not founded on the
same facts or do not form part of a series of offences of the
same or similar character.

(?.) Every charge sheet shall, as far as possible, be pre-
pared as per Forni set out in Appendix V.

56. Charges.—(1) There shall be a separate charge for each
offence.

(2)(a) If a single set or series of acts is of such a nature
that it is doubtful which of several offences, the facts wrich
can be proved, will constitute, the accused may be charged
with having committed all or any of such offences, and any
number of such charges may be tried at once or he may be
charged in the alternative with having committed some one
of the said offences.

fb) The charee for the more serious offence shall precede
the one for the less serious offence.

(3) Each charge shall consist of two parts, namely:

(a) statement of the offence, and

(b) particulars of the offence.

(4) The offence shall be stated, if not a civil offence, as
nearly as practicable, in the words of the Act, and if a civil
oiTence, in such words as would sufficient describe that
offence.

(5) (a) The particulars shall state the time and place of
the alleged offence and the person Cif any) against whom, or
the thing (if any), in respect of which it was committed and
these should be sufficient to give the accused notice of the
matter with which he is so charged.

(b) In case such particulars are not sufficient to give the
accused notice of the matter with which he is charged, the
charge shall also contain such particulars of the manner in
which the offence was committed as will be sufficient for that
purpose,

1309 GI/94—10
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57. Joiiit Charges.—(11 Any number of licensed may be
charged jointly and tried tope1 her for itn offence averred to
have heen committed jointly by them.

(2) Any number of accused through not chained jointly
may also be tried together for an oilence averred to have
been committed by one or more of them and abetted by other
or others.

(3) Where the accused are so charted under sub-rule (!)
or sub-rule (2), any one or more of them may be charged
with, and tried for, uny other offence with which they could
have been charged under sub-rule (f) of rule 55.

5S. Validity of chnr,"c-sheet.'—A charge-sheet shall not be
invilid merely hy reasons of the fact that, it contains any
mistake in the name or description of the accused, and in
the construction of a charge sheet there shall be presumed in
favour of snpporliriu it everv proposition which may reason-
ably be .presumed to be impl'edly, included, Ihou .̂h not ex-
pressed therein. and the statement of tlv offence and the
particulars of the oflencc shall be redd and construed together.

50. Amendment of the charge by Ihe Force Court.—(1) At
any lime during i! trial, if it appears lo the Court that there
is in the charge-sheet;

(a) a miiilakc in the name or description of the acciiicd,
or

(bl a mistake which is attributable to a clerical error or
omission;

the Court may amend the charge-sheet HO as to correct the
mistake.

12) If at any tini? during a trial, at which there is u
Jii'lije Attorney, it appears to the Court, before it closes to
deliberate on its findings, tlnl it is desirable in th? interest of
justice to make any ;>ddilir.n to, omission from or alteration
in, a charge which cannot be made under sub-rule (1), r< may,
if such additio'i, omission, or alteration can be made without
unfairness to llie accused, and with the concurrence of the
Judge Atiornev, so mnend tlie charge sheet.

(3) If at any time during a trial, at which there is no
Jndco Attorncv. it appears to the Ccnirl, before it closes to
deliberate on its finding:,, that in the interest of justice, it js
desirable 1o male any addition to, omission from or altera-
tion in a chnrge. which cannot bo made under sub-mlc (1), it
may adjourn and report its opinion to 'he convening dlfi;er,
who may ; —

(a1) amend the charge if permissible under rule 60 and
direct the Court to try it ns amended r.fler t'lie
notice of the amendment has been given to the
accused; at

(li) direct the Court to proceed with the trial of the
char.ee without amending it; or

(c) convene n fresh Court to try the accused,

f>0. Amendment of Charge by Convening Officer.—When a
Force Court renorts to the convening officer either under rule
59 or rule 75 he may amend the ch-ir^r in respect of which
the Court hns reported to him. bv making any addition to,
omission from m alteration in the charge wliich, in his opm'on.
is desirable in the interest of justice and which he is satisfied
can be made without unfairness to the accused.

Convening of General and Petty Force Courts.

61, Action by « Superior Authority on receiving an appli-
cwtion tor convening n Oouri.~(l) Ass soon as a superior offi-
cer receives un application for convening a court, he shall
scrutinise the charge nm! the evidence against the accused,
where necessary, in consultation with the Judtw Attorney-
Oeneral or an officer detailed for the purpose, by the Judge
Attorney-Cicneial and he,

(i) shall direct the Commanding Officer to dismiss the
charge where (lie evidence ntainsl the accused is
insufficient and further evidence is not likely to be

available and may direct him to do so if he
considers it inadvisable to piocccd with the trial; or

(iil may return the case to the Commanding Officer for
being tried by a Summary Force Court or being
dealt with summarily if he considers that the same
can be adequately su tried or dealt with; or

(iii) may dispose of the case administratively and if he
is "not competent to do so, may forward the case
lo higher authority with his recommendation; or

(iv) may return the case for recordins furthci evidence,
if he considers the evidence recorded insiiffic'enf
but considers that further evidence may be available.

(2) fa) In anv other case he may either himself con-
vene a Court or if he considers that a higher lyre of Court
should be convened and he is not empowered to convene
such ,H Court, forward the case to a higher authority with
recommendation that such Court may be convened.

(bl The higher authority on receiving the case may exer-
cise any of the powers given in sub-rule (1):

Provided that a superior officer or higher authority before
roiveti'ii^ n General Tora- Court or a Pfftv Force Court
shall take the advice of the Judge Attorney-(iencral or an
olTicer detailed for the purpose of the Judge Attorney-
Oeifral :

Prodded further that the superior authority or hiphcr
minority while convening a Court1 mny rcframe the charge
sheet on which the accused is to be tried.

f>2 Disqualification of officers for servinjz on General and
Petty Foice Courts.—-An Officer shall be disqualified from
serving on a Court, if he;

(i) is an officer who convened the court; or

(ii) is the prosecutor or n witness for the prosecution; or

(iii) luis taken anv pail in the mvesfipalion of the case,
which would have necessitated applying is mind lo
any part of the evidence or to the facts of the
case; or

(iv) is the Commanding Officer of the aecaiiscd. Deputy
Inspector General'or the Additional Deputy Inspec-
tor General under whose command the unit in
which the .accused was serving tit the time the
alleged offence was committed; or

(v) htis a personal interest in the case.

fi3 Composition of General and Petty Force Courts.—d)
A Corirt ihali consist, as far ns practicable, of officers of
different units,

(2) The members of a Court for the trial of an officer
stial! be tit a r.inL not lower than the rank of that officer,
unless in Ihe opinion of ihe convening officer, officers of snrh
rank arc not, having due regard to the exigences of public
service, available Such opinion hall be recorded in the
convening order.

fU. Puties of convening officer when conv^ninc courts.—•
When an officer convenes a Court he shall :—•

(a) issue n convening order in the appropriate Form set
ir.it in Appendix—VT1;

(b) direct upon what charges the accused is to be tried
and ensure that the accused has been remanded ft*r
trial by II Court upon these charges, bv his com-
manding Officer;

fc"l if he is of the opinion that chnrpe=; shall be put in
separate charge sheets, ro direct anil shall alsodr.cet
the order in which thev in; lo be tried;

fd) direct, if there is more than one accused whether
the accused aie to be tried jointly or separately;

(e) appoint members of the Court and any waiting
members;
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(t) if convening a General Force Court, or a Pelly Force
Court which he convdei's .should {••• attended by ;i
Judge Attorney, take the necessaiy steps to procure
(lie appointment ot judgo Attorney by or on

beiialf of the Judy; Altorney-Geneml and may ulso
aptpoint an olllcer to be under hit; instruction at the
uial;

<E) appoint un officer, subject to the Act or a counsel
assigucd by such an officer to prosecute ;

"uivided that the conve-,v:ig office,- may apro:nt nvna
II'. n one such officer ui counsel to puiscrutc- if he
ti'inks fit;

(h) appoint an inteipretev wherever necessary;

(i) sciul to the senior member tlic charge-sheet, the
convening order and u crry of Ihe record 01 .ilj&lKict
of evidence fiom vih'iii any evid;ii."; which m his
'.pinion would be imdmhs,ble at the tri.il, has been
expurgated;

(j) forward to each member of the Court and to each
waiting member a copy of cluugcshert and Ihe
convening order;

(k) forward to the prosector copies of the eh,u'ge-sln:et
and convening order and the original record or ab-
stract of evidence together with an unexpurgnted
copy thereof showing the passages (if any) which
have been expurgated in the copy sent to the
senior member;

(I) forward to the Hidge Attorney (if tiny} copies of
the chnrgesheet and convening order and an iin-
exrwgatcd copy of the record or abstract of evi-
dence showing the passages (if any) which liave
been expurgated in the copy sent to the seiror
member;

(m) ensure that the Communding Officer has summoned
all the prosecution witnesses and such defence wit-
nesses as the accused may have requested to be
summoned under rule 66.

65. Preparation of defence by the accused—(T) An accused,
who has been remanded for trial, shall be afforded proper
opportunity lor preparing his defence and shrill be allowed
proper communication with his defending olliccr or counsel
and with his witnesses.

(2) A defending officer, as far as possible of the choice
ot tne accused, shall be appointed lo defend an accused who
has been remanded for trial unless the accused s'ates >n
writing that he does not wish such an appointment to hi;
made.

(3) If the prosecution is to be undertaken by a legally quali-
fied oUlcer or hy a counsel the accused shall be notified of
this fact in sufficient time lo enable h:m, if he so desires,
to make arrangements for a legally qualified officer or counsel
to defend him.

(•1) As soon as practicable afler a decision has been taken
to place the acctised on (rial and in any case not less than
four davs before his trial he shall be given:

(a) a copy of the charge-sheet;

(b) stn uncxpurgated copy of the record or abstract of
ev'dencc showing the passages (if any) within, which
have been expurgated in the copy sent to the senior
member;

fc) notice of any addilionnl evidence which the prosecu-
tion intends to adduce ; and

(d) if the accused so requires, a list of the ranks, names,
and units of the members who arc to form the
Court and of any waiting members.

(5) When an accused is given a copy of the charge-sheet
nnd of the record or abstract of evidence in accordance with
thh ruV, he shall :

(n) ha\fc the dimgc explained to him ; and

(b) be informed that, upon his making a written request
to his Commanding Officer not less than tweutyfour
hours before his trial requiring the attendance at
his trial of a witness (.other than a witness for the
prosecutionj whom lie desires to call in his delcncc
(such witness to be named by him), reasonable steps
will be taken in accordance with these rules to pro-
cure the attendance of any such witness at his trial.

(6) The provisions of sLb-rules (2) and (3) shall not apply
in relut'.ou to a. trial before a Summary Force Court and in
relation 10 such a trial the period of four days referred to
in sub-rule (4) shall be construed as twenty four hours.

66, Summoning of Defence Witnesses.—(1) Subject to the
provisions of sub-rules (2) and (3), the Commanding Officer
shall, ou a request made in this behalf by the accused,
summon such witnesses as arc specified by the accused.

(2) Whfiro the Commanding Officer is satisfied that
the evidence to be 8iven, by any witness is not likely to be
of material assistance at the trial, he may refuse to summon
such witness and while doing so shall record in writinu the
leasona tor not calling the witness,

(3) Tin.' Commanding Olliccr may, before summoning any
witness, requite the accused lo defray or undertake to defray
the cost of attendance of such witness and if [he accused
refuses 10 dcfr.iy or und'.'riake to defray the cost aforesaid,
the Commanding Ollieer may rul'me to proemc the attendance
of that witness.

(4) Where the Conim.inding Officer has refused to summon,
the witness under sub-rule (2) or sub-rule (3), the accused
m:iy make au application to the Court for the summoning of
Mich wnncfs nnd the Court may, if it considers it lo be ex-
pedient in the interests of justice, order the summoning of
sucli witness and, if ncnessary, adjourn the proceedings for
the attendance of stich witness. For sdmmoning witnesses,
summons as per Form given in appendix XV shall be issued.

CHAPTER IX

F R O C F L J U R L FOR GL.NRRAL AND PLTTV FORCE
COURTS

67. Assembly and swearing of Couit.—(1) Upon a Force
Court assembling, the Couit shall, before beginning the trial,
satisfy itself in closed Court :—

<a) that the Court has been convened in acsordanre with
the Act and these rules;

(b) that the Court consists of not less than the minimum
number of officers required by law;

(C) that Ihe members are of the required rank;

(d) that Ihe members have been duly app<iinted and arc
not disqualified under the Act ;

•ej that if there is a Judge Attorney, he has bceu duly
appointed ;

(t) that the accused appears, from the charge-sheet, to
be subject to the Act and io be subject lo the juris-
diction of the Court C and

<e) that each churjw is correct in law and framed in
accordance with these rules,

l?.la) Where a vacancy occurs through a member of the
Couri being disqualified under the Act, "or being absent wfwn
the Court assembles, the presiding officer may appoint a duly
qualified waiting member to Jill that vacancy.

(2) fa) Where a vjcancy occurs through a member of the
so require, substitute a duh qualified waiting member for a
member appointed by (he convening officer.

(3) If the Courl is 1101 f.:il.!sfi:J. ,AI any of (he matters men-
tioned in sub-ru)e (I) and is not competent lo rectify such
matter i:,y.-lf under the Act or Ihcse rules, if shall, before
commenc'nn; (he trial, report thereon to the convening offi-
cer.
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(4) When (he Court has complied with Ibis rule and is ready
10 proceed with the trial, the presiding officer shall open
the Court and (he trial shall begin.

6K. Commencement of Triul.—(1) The order compiling the
Court :unJ the names of [lit- officers appointed lo try the
accused shall be read in the hearing of (he licensed who sh.ill
be given an opportunity to object to any of those officers in
accordance with the provisions of section 96.

(2) When a Court is to try more than one accused whether
separately or jointly, each accused shall be given an oppor-
tunity to object lo any officer on the Court in accordance
with sub rule (1) aud shall be asked separately whether ho
has any such objection.

(?) An accused shall state the names of all the officers to
whom he objects before any objection is disposed of.

(4) If more than one officer is objected to, the objection
lo each officer shall be disposed of separately and the objec-
tion to the lowest in rank shall be disposed of first.

(?) AR accused may make a statement and call any person
to make a statement in support of his objection.

(6) An officer to whom the accused has objected may stale
in open Court any thing relevant to the objection of lhe
accused whether in support or in rebuttal (hereof.

(7) An objection lo uuv oJlieer shall be considered in dosed
Court by all the other officers on (hu Court and tho officer
objected to shall not be present ut that time.

(8) When an objection to an officer is allowed under sub-
section (J) of seaion ."ft that officer shall forthwith retire
mid take no further part in the proceedings.

(9) When an otlicer objected lo retires and there is duly
ijualificd waiting member in attendance, the presiding officer
shall immediately appoint him to take the pluce of the officer
Who has retired.

(10) The Court shall satisfy itself thai a waiting member
who lakes lhe place of u member of the Court is of the
required rank and not disqualified under the Ac): and shall
give the accused an opportunity to object to him and shall
deal with any such objection in accordance with lhe Act and
these rules.

(11) Tf as. the result of the allowing of an obiection to n
member there are insufiicient officers available to form a Court
in compliance with lhe provisions of the Act, the Court shall
report to the convening officer without proceeding further wilh
the trial and the comtning officer may either appoint an offi-
cer as a member to fill the vacancy or convene a fresh Couit
to try the accused.

M. Swearing o/ aliiiming of members.—As .soon us the
Court is constituted with the proper number of officers who
fire nol objected to or objections in respect of whom hnve
been overruled on oath or affirmation shall be administered
to every member in presence of (ho accused in one of the
following Forms or in such other form to the same purport
as the Court ascertains to be according to his religion or
otherwise binding on his conscience.

FORM OF OATH

1 swear by Almighty God, that I will,
well and truly, try lhe accused (ur accused persons), before
the Court, Recording to the evidence, and that I will, dulv
administer jusficc. in accordance with the provisions of the
indo-Tibelan Border Police Force Act, 1992 without partiality,
favour or affection; and f do further swear that T will r.ot, on
any account, i>i any time, whatsoever, disclose or discover,
tho vote or opinion c:f any particular member of the Court
unless required to give evidence thereof by a court of law,

FORM OF AFFIRIVfATION

I Jo, solemnly, sincerely and lm!v, di-daic
and affirm, thai T will, well and truly, fry the accused (or
accused persons'), before the Court according to (he evidence,
and tnat I will, duly administer justice in accordance with the

provisions of the Indo-Tibetan Border Police Force Act, 1992,
without pariiainy, favour or alfection; and I do further
solemnly, sincerely and truly declare mid allirm that I will
not, on an) iii-uiuiit, al any time, whatsoever, discloso or dis-
cover, the vote or opinion of any particular member of this
Court unless, required to g've evidence thereof bv a Court of
Law.

70. Swcurint; or alliinalion of Judge Attorney and other
officer!-.—-Vfler the members of the Court arc all swum or
!I;IVC made alb mini ion, en oath or affirmation, shall be ad-
ministered to the followiiif persons or such ol them as arc
present at the Court in such of the following Forms as shall
be appiopriatc, or in such other Form to the same purport
as the Court ascerluins to be according to the icligion or
otherwise binding on tho conscience of lhe person lo be sworn
or uJfumed.

JUDGE ATTORNEY
FORM OF OATH

1 swear by Almighty God that I will, lo the
best of my ability, cany out lhe dulios of Judge Attorney,
in accordance with lhe provisions of the indo-TibeUin Holder
Police Fo^e Act. l'>')2 and the rules made thcieundor with-
out partiality, favour or affectiou, and I do further swear that
1 will not, on any account, at miy time, whatsoever, discloso
or discover the vole ur opinion on any matter of any parti-
cular member of (his Court, unless required lo give evidence
theicof by a Court of Law,

FORM OF AFFIRMATION

I do hereby, solemnly, sinccrclv and truly
declare anil nllinu that 1 will, to the best of my abihty. carry
out the duties of Ji;dge Attorney in accordance with the
provisions of the Indo-Tibetan Border Police Force Act, 1992
and llie rules made thcieurjder without partiality, favour or
affection, and J. do further solemnly, sincerely and truly dec-
lare nnd affirm, 'hat I will not, on any account, at any time\
whatsoever, disclose or discover the vote or opinion, on any
matter of any particular member of this Court, unless re-
quired to give evidence thereof by a Court of Law.

<B> OFHCTR ATTENDING FOR THE PURPOSE "OF
INSTRUCTION

FORM OF OATH

T, . . . . , swear by Almighty God that I will nor
on nny account, at any time, whatsoever, disclose or discover
the vole or opinion of any particular member of this Court
unless required lo give evidence thereof by a Court of Law,

FORM OF AFFIRMATION

T do solemnly, sincerely and Irulv declnre
ami affirm that 1 will not on any account, at any (ime, what-
soever, disclose or discovci the vote or ojiinion of uny parti-
cular member of this Coui-l unless required to give evidence
thereof by u Court of Law.

(C) SHORTHAND WRITER

FORM OV OATH

I swear by Almighty God (hat I will truly
taVe douri lo lhe best of my power, the evidence to be erven
before this Court and such other matters as I may be required
to take down and will, when required, deliver to the Court a
1ruc transcript of the same,

I OKM OF AFFIRMATION

I do solemnly, sincerely and trnly. declare
and affirm, that T will truly take down to the best of niv
power the evidence (o be given before tin's Court and sucli
other matters as I nvv be required to take down und will,
when required, deliver to the Court n true transcript of the
same.
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(D)INTERPRETER

FORM OF OATH

1, sweat by Almighty God that I will faith-
fuL'y, interpret and translate, as I shall be inquired to do,,
touching the matter befoie this Court.

FORM OF AFFIRMATION

I, do solemnly, sincerely and truly declare
and affirm that I will faithfully interpret and translate, as I
shall be required to do, touching the matter before this
Court.

71. Objection to Interpreter or Shorthand Writer.—A per-
son shall not be sworn or affirmed as an interpreter or short-
hand writer, if he is objected to by the accused unless the

. Court, after hearing the accused and the prosecutor, disallows
such objections as being unreasonable.

72. Objection to Judge Attorney and Prosecutor.—The ac-
cused shall not be permitted to object to the Judae Attorney
or the prosecutor.

73. Arraignment.—(1) When the Court and the Judge At-
torney (if any) have been sworn, the charge will be read to
the accused and he shall be asked whether he pleads guilty
or not guilty to the charge or charges.

(2) If there is more than one charge against the accused
he shall be required to plead separately to each charge.

(3) If there is more than one charge-sheet against the ac-
cused before the Court, the Court shall proceed with the
charges in the first of such charge-sheets and shall announce
its finding thereon and if the accused has pleaded guilty,
comply with rule 80, before it arraigns him upon the
charges in any subsequent charge-sheet.

74. Plea to Jurisdiction.—(1) The accused, before pleading
to Che charge, may offer a plea regarding the jurisdiction of
the Court, and in such a case—

(a) the accused may adduce evidence in support of the
plea and the prosecutor may adduce evidence in
answer thereto; and

(b) the prosecutor may address the Court in answer to
the plea and the accused may reply to the prosecu-
tor's address.

(2) If the Court allows the plea it shall adjourn and report
to the convening officer.

(3) When the Court reports fo the convening officer under
^this rule, the convening officer shall :—

(a) if he approves the decision o£ the Court to allow
the plea, dissolve the Court;

(b) if he disapproves the decision of the Court;
either :—

(i) refer the matter back to the Court and direct them
to proceed with the trial; or

(ii) convene a fresh Court to try the accused.

75. Objection to the charge.—(1) An accused before plead-
ing may object to the charge framed against him on the
grounds that it is not correct in law or is! not framed in
accordance with the provisions of these rules. If he does so,
the prosecutor may address the Court in answer to the objec-
tion and the accused may reply to the prosecutor's address.

(2) If the Court' upholds the objection, it shall either amend
the charge-sheet in accordance with the provisions of rule
59 or adjourn and report to the convening officer :

Provided that if there is another charge or another charee-
sheet before the Court, the Court may, before adjourning
proceed with the trial of the accused for such other charge
or other charge-sheet.

(3) When the Court reports to the convening officer under
sub-rule (2) the convening officer shall :—

(a) if he approves the decision of the Court to allow the

objeclion ;—

(i) dissolve the Court ; or

(ii) where there is another charge or another charge-
sheet before (he Court whic the Court has not
tried, direct the Court to proceed with the trial
or such other charge or charge-sheet only; or

(iii) amend the charge to which the objection relates
in accordance with the provisions of rule 60, and

/ direct the Court to try the accused accordingly ;

(b) if he disapproves the decision of the Court to allow
the objection :—

(i) direct the Court to try the accused for the chaise;
or

(ii) where there is another charge or another charge-
sheet before the Court to which the objection
does not relate and which the Court has not tried,
direct the Court to proceed with the trial of the
accused for such other charge or charge-sheet
on'fj ; or

(iii) convene a fresh Court to try the accused.

76. Plea in bar of trial.—(1) An accused before pleading
to charge may offer a piea that the trial is barred under section
87 or section 88. If he does so :—

(a) the accused may adduce evidence in support of the
plea and the prosecutor may adduce evidence in
answer thereto, and

(b) the prosecutor may address the Court in answer
to ihe plea and the accused may reply to the pro-
secutor's address.

(2) If the Court allows the plea it shall adjourn and
report to the convening officer :

Provided that if there is another charage or another
charge-sheet before the Court, the Court may,
before adjourning under this rule, proceed with the
trial of the accused for such other charge or other ,
charge-sheet.

(3) When a Court reports to the convening officer under
this rule, the convening officer shall;

(a) if he approves the decision of the Court to allow the
plea,

(i) dissolve the Court; or

(ii) where there is another charge or another charge-
sheet before the Court, to which the plea does not
relate and which the Court has not tried may
direct the Court to proceed with the trial of the
accused for such other charge or charge sheet only.

(b) If he disapproves the decision of the Court to allow
the plea.—

(i) direct the Court to try the accused for the charge;
or

(ii) where there is another charge or another charge-
sheet before the Court, to which the plea does not
relate and which the Court has not tried, direct
the Court to proceed with the trial of the accused
for such other charge or charge-sheet only; or

(iii) convene a fresh Court to try the accused.

77. Application for separate trial.—(1) Where two or more
accused are charged jointly, any one of the accused may,
before pleading to ihe charge, apply to the Court to he tried
separately on the ground that he would be prejudiced in his
defence if he were not tried separately.
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(2) Where the accused makes such an application, the
prosecutor may address the Court in answer thereto and the
uccused may reply to the prosecutor's address.

(3) Where the Court is of tho opinion that the interests
of justice so require it shall allow tho application and try
separately the accused who made it.

78. Application for trial on separate charge-sheet.—(1)
Where a charge-sheet contains more than one charge, the
accused may., before pleading to the charges, apply to the
Court to be tried separately on any charge in that charge-
sheet on (he ground that he would be prejudiced in his de-
fence if lie were not tried separately on that charjie.

(2) Where the accused makes such an application, the
prosecutor may address the Court in answer thereto and
the accused may reply to the prosecutor's address.

(3) Where the Court is of the opinion that interests of
justice so require, it shrill allow the application and try the
accused separately on the charge to which it relates as if
that charge has been framed in a separate charge-sheet.

T). Pleading to the charge.—(1) After any plea under rules
74 and 7fi, any objection under rule 75 and any applications
linder rules 77 tind 78 have been dealt with, the accused
shall be required subject to sub-rule (2) to plead cither guilty
or not guilty to each charge on which he is arraigned.

(2) Where a Court is empowered by section 105 to find
an accused guilty or an offence other than that charged or
guilty of committing (he offence in circumstances involving
a less degree of punishment or where it could after hearing
the evidence, make a special finding of guilty, subject to
exceptions or variations in accordance with rule 100, the
accused may ulead guilty to such other offence or to the
offence- charged as liming been committed in circumstances
involving a less degree ot punishment or to the offence
chaiged subject to such exceptions and variations.

80. Acceptance of plea of guilty.—(1) Where an accused
pleads guilty to a charge under either sub-rule (1) or sub-
rule (2) of rule 79, the picsiding officer or Judge Attorney
shall, before the Court decides to accept the plea, explain
to the accused the. nature of the charge and the general
effect of his plen and in particular to difference in procedure
when an accused pleads ijuilty and when an accused pleads
not guilty.

(2) The Court shall then cause the prosecutor to read the
record or abstract of evidence to the Court or inform the
Court of the facts contained therein :

Provided thai if an expurgated copy of the record or
abstract of evidence was sent to the presiding
officer, the prosecutor shall not read to (he Court
those parts of I he record or abstract of evidence
which have been expurgated or inform (he Court
of the facts contained in those pans, and shall not
hand over the original record or abstract of evi-
dence to the Court until the trial is concluded.
Where there is no record or abstract of evidence,
th? Court shall record, in accordance with these
rules, sufficient evidence to enable it to determine
the sentence,

G) A Court shall not accept a plea of guilty under sub-
rule (1) or sub-rule (2) of rule 82, if—

fa) the Court is not satisfied that the accused under-
stands the n.ilure of the charge or the effect of his
plea: or

(b) the presiding ofl;cfr having regard to the evidence
contained in ihe record of evidence or the abstract
of evidence and all the circumstances, considers
that the accused should plead not guilty; or

fc) the accused is liable, if convicted, to be sentenced
to death.

f-1) 'a) In the case of a plea of guilty under rule 81 a
Court shall not accept the plea unless the convening officer
concurs and it is satisfied of the justice of such course

(h) The concurrence ol the convening officer may be
signified by the prosecutor.

(5) When a pica of i;uil;y under sub-rule (1) or sub rule
(2) of rule 70 is not accepted by the Court or the accused
either refuses to plead to the charge or docs- not plead tO'
it intelligibility, ttie Court shall record a plea of not guilty.

(6) When a Court is satisfied that it can properly accept
a plea of guilty under huh-rule (1) or sub-rule (2) of rule 79
it shal iecord a linding of guilty in respect thereof.

(7) After the Court fms recorded it's findings, it shall give
.in opno'-iunily ;o 'he accused to adduce evidence of charac-
ter and to m;;ke a statement in mitigation of punishment.

If,) if irom the ev'dcnce adduced by the accused and his
statement made under sub rule (7) the Court is satisfied
that the accused did not understand the effect of tile plea of
guilty, it should niter tlie record and enter ai plea of
not guilry and proceed v\ith the trial accordingly.

(9) After sub-rule (7) has been complied with and the
Court has decided to accept the plea of guilty, the Court
shrill pioceej as diree'ed in rule 102.

81. PI'LM on alternative charge.—(1) When an accused
pleads guilty (o the first of two or in ore alternative charges,
the Court if it accepts tin.' accused's plea ol guilty, shall re-
curd n tinding of guilty in respect of the first charge and
the prosecutor shall v,ilhi.liaw any of the alternative charge
before the accused is iiiTi;ii:ncd on it.

(2) When an accused pleads guilty to one of two or more
charges which are laid in the alternative other than the Jiist
-if such charges, (he Court may,—

(n) proceed as if the accused h.id pieadul not guilty
to all the charges; or

OV) (i) with coneurrcn- c of the convening officer (which
may be signified uy the prosecutor) record a till.[ing
}f guilty on the charge to which the »i:cii'icd lias
plcndcd guilty and a linding of not guilty on any
alternative chai,;:,e which is placed before it in the

charge-sheet;

(ii) where the court records such finding the prose-
cutor shall bfl'ore he accused is arraigned on it

withdraw any charge which is alternative io the
charge of which the court hris lound the accused
guilty and which is placed after it in the chaigc-
EhfCt.

82. Order of trial where! plea of pir-lty and not guilty.—
H") After the Court has recorded a finding of puMty, if thcie
is no other charge in the siinie charge-sheet to which the
accused has pleaded not guilty and no olher accused who
lias pleaded not guilty to a chf'gc in that charge-sheet, it
shall p'ocecd with the trial as directed by rule 80.

(2) Where there is another charge in the chargi'-srcct to
which the accused has pleaded not guilty or there is another
accused who has pleaded guilh *o a clv.iiL'esheet in that
accused who has p^aded not guilty ('> a charge in that
charge-sheet, the Court shall not comply with rule £0 until
after it has dealt with such otlicr charge or tried such other
accused and has announced and rccevded its finding in respect
thereof.

83. Change of plea.—(1) An accused who has plea Jed
not guilty may at any time before the Court closes to dell-
hevatc on its finding withdraw his .plea of not guillv and
substitute a plea of guilty (including n nicn of guilty under
rule 81) and in such a case the Court shall, if it is snti'-ficd
(hat it can accept the accused's changed plen, record a find-
ing in accordance with the accused's changed plea and so far
as is necessary proceed an directed by rule 80.

(2) Where at any time during the tn.il it appears lo the
Court that an accused who has pleaded guilty does not under
stand the effect of his plea or the nature of the charge the
Comt shall enter a plcn of not guilty and proceed with the
trial accordingly.
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(3) When the Court records a plea of not guilty in respect
of any charge under sub-rule (2) it shall, if (here was a
charge laid in the alternative thereto which the .prosecutor
withdrew under rule 81 reinstate such alternative charge,
arraign the accused thereof and proceed with the trial as if
it had never been withdrawn.

84. Procedure on plea (s) of not guilty.—After a plea of
not guilty to any charge has seen recorded:—

(i) the court shall ask the accused whether he wishes
to apply for an adjournment on the ground that
any of these rules relating to procedure before trial
have not been complied with and that he has been
prejudiced thereby or on the ground that he lias not

sufficient opportunity for preparing his defence :

(ii) where the accused applies for an adjournment;

(a) the accused may adduce evidence in support of
iiis application and the prosecutor may addoce
evidence in answer thereto; and

(b) the prosecutor may address the Court in answer
to the application and the accused may re.p!y to
the prosecutor's address;

(Hi) the Court may grant an adjournment if it thinks
the interests of justice so require.

85. Opening address—(1) The prosecutor may, if he so
desires, and shall, if requ'red by the Court, make an opening
address explaining the charge and the nature and general
effect of the evidence which he proposes to adduce.

(2) The witnesses for the prosecution shall then be called
and give their evidence.

86. Additional witness.—Where the prosecutor intends to
adduce evidence which is not cnotained in anv record tr>
abstract of evidence givin to the accused, notice of such
intention together with the particulars of the evidence shall,
when practicable, be itivcn to the accused at a reasonable
time before the evidence is adduced. If such evidence is
adduced without such notice or particulars having been
given, the Court may, ;f the accused so desires, either ad-
journ after receiving the evidence or allow any cross-exami-
nation arising out of that evid;uce to be postponed, snd
the Court shall inform the accused of his Tight to apply for
such an adjournment or postponement.

87. Dropping witnesses.—The prosecutor shall not be
bound to call all the witnesses -against the accused whose
evidence is contained in the record or abstract of evidence,
nor a witness when he had notified the accused that he
intends to call under rule 86, but if the prosecutor does not
intend to call fuch witness to give evidence, he stall give
the accused reasonable notice that he does not intend to
call the witness and that the accused will be allowed to
communicate w'th him and to call him as a witness and that
the accused will be allowed to communicate with him and
to call him as a witness for the defence, if he so desires.

88. Withdrawal of wr.tie:.ses.—During a trial, a witness
other than the prosecutor or accused shall not, except by
leave of the Court, be in Court while not under examination,
and if while he is under examination, a discussion arises as
to whether a question is to be allowed or not with reeard
to his evidence the Court may direct the witness to withdraw
during such discussion.

89. Examination of witness.—(1) A witness mav be exa-
mined by the person calling him and may b-> cross-examined
bv the opposite party during the proceedings and on the con-
clusion of any such cross-examination mav be rec-examined
by the person who called him • on matters arising cut of the
cross-examination,

(2) (a) The person examining a witness shall put his aues-
tions to the witness orally and unless an objection is made,
by the witness, the Court, the Judge Attorney, the prose-
cutor or by the accused, the witness shall reply forthwith.

(b) Where suck an ob.tec'ion is made, the witness shall
not reply until the objtciion has been disposed of.

(3) The Court may allow the cross-examination or re-
examination of a witness to be postponed,

(4) Before the examination of a witness, he shall be ad-
ministered an oath or aliirmati-in in the following Form or
in such other form to the Same purport as the Court ascer-
tains to be in accordance with his religion or otherwise
binding on his conscience.

FORM OF OATH

1, swear by Almighty God that whatever
T shall state, shall be the truth, the whole truth and nothing
but the truth.

FORM OF AFFIRMATION

I, do, solemnly, truly and sincerely declare
and affirm that whatever I shall state, shail be the truth, the
whole truth and nothing but the truth.

90. Questioning by the Court.- (1) The presiding officer,
the Judge Attorny and any member of She Court may put
questions to a witness.

(2) Upon any such question being answered, the prosecutor
and the accused may put fa the witness such questions arising
from the answer wljich lie hay given as seem proper to the
Court.

91. Reading over of ev"dence.—(1) fa) The record which
has been made of the evidence given bv a witness shall be
raad back to him before hv leaves the Court and when this
is done he may ask for the record to be corrected or explain
the evidence which he ha* given.

(b) Where any such correct ion is made or explanation
given, the prosecutor and the accused may put such Ques-
tions to the witness respecting the correction cr explanation
as seem proper to the Court.

(2) When a shorthand writer is employed it shall not be
necessary to comply with s;ib-rule (1), if, in the opinion of
the Court and the Judge Attorney (if any), it is unnecessaiy
to do so :

Provided that if any witness so demands, sub-rule (1) shall
be complied with.

92. Calling or recalling witnesses by the Court.—(1) (a) The
Court may at any time before it closes to deliberate in its
finding or if there is a fudgs Attorney before he begins to
sum up, call a witness or recall a witness, if in the opinion
of the Court it is in th» inte/nst of justice to do so.

(b) Where the Court calls a witness or recalls a witness
under this rule, the prosecutor and the accused may put
such questions to the witness as seo"n proper to the Court.

(2) The prosecutor and the accused bay, at any time
before the Court closes to deliberate on its finding or if
there is a Judge Attorney bjrore he begins to sum up, recall a
witness by leave of the Court and the prosecutor and the
accused may put such question to the witness as seem proper
to the Court.

93. Submission of no case to answer and stopping of
cases,—(1) (a) At the close of the case for the prosecution
the accused may submit to the Court in respect of any charge
that the prosecution nas failed to establish a prima facie
case for him *o erwer and that he should not be called
upon to imke his defence to that charge.

fb) Where the accused makes such submission that prose-
cutor may address the Court in answer there to and the
accused may reply to ihe prosecutor's address.

(2) The Court shall not allow the submission unless it
K, 'atisfied that,—

(a) the prosecution has rof established a prima facie case
on the charge as laid; and
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(b) it is not open to if on ihe evidence to m&ke a spe-
cial finding under either section 105 or sub-rv.le (4)
of rule 100.

(3)(a) Where the Court allows the submission, it shall find
the accused not guilty of the charge to which it relates and
subject to confirmation the finding shall forthwith be an-
nounced in open Court.

(b) Where the Court disallows the submission it shall pro-
ceed with the trial of (he offence as charged.

(4) The Court may, of its own motion, after the close of
the hearing of the case of the prosecution, and after hearing
the prosecutor find the accused not guilty of the charge and
subject to confirmation.the finding shall forthwith be announc-
ed in open Court.

94. Case for the defence.—(1) After the close of the case
for the prosecution, the presiding officer or the Judge Attor-
nery (if any) shall explain to the accused that:—

(a) if he wishes, he may give evidence on oath as a
witness or make a statement without being sworn
but that he is not obliged to do either;

(b) if he gives evidence on oath, he shall be liable
to be cross-examined by the prosecutor and to be
questioned by the Court.

(2) For the purpose of enabling the accused to explain
any circumstances appearing in the evidence against him, the
Court may, at any stage of the trial, without previously
warning the accused, put such questions to him as the Court
considers necessary, and shall for the purpose aforesaid, ques-
tion him generally or. the case after the witnesses for the
prosecution have been examined and before he is called on
for his defence.

(3) The accused shall not render himself liable to punish-
ment hy refusing to answer such questions, or by giving
false answers to them.

(4) The answers given by the accused may be taken into,
consideration in such trial and put in evidence, for or against
him in any other inquiry into or trial for, any other offence
which such answers may tend to show he has committed.

(5) If the accused intends to call a witness to the facts
of the case other than himself, he may make an opening
address outlining the case for the defence before the evidence
for the defence is given.

95. Witnesses for defence.—(1) After rule 94 has been
complied with, the witnesses for the defence (if any) shall be
called to givj their evidence.

(2) The provisions of rules 89, 90 and 91 shall apply to
the witnesses for the defence as they apply to the evidence
of witnesses for the prosecution.

96. Witness in reply. After the witnesses for the defence
have given their evidence, the prosecutor may by leave of
the Court, call a witness or recall a witness to give evidence
on any matter raised by the accused in his defence which
the prosecution could not properly have mentioned to the
Court before the accused disclosed his defence or which the
prosecution could not reasonably have foreseen.

97. Closing address.—(1) After all the evidence has been
given the prosecutor and the accused may each make a clos-
ing address to the Court.

(2) The accused shall be entitled to make his closing add-
ress after the closing address by the prosecutor unless the
accused has called a witness to facts other than himself, in
which case the prosecutor shall be entitled, subiect to sub-
rules (3) and (4) to make his closing address after the accused
has made the closing address.

(3) Where two or more accused are tried ioint.lv any one
of them who has ca!1e<3 no witness shall be entitled to make
Ms closing address after the prosecutor has made'the closine
address.

(4}(a) Where two or more accused are represented by the
same defending officer or counsel he may make one closing
address only,

(t) Where any one of the accused for whom he appears
has called no witness to facts other than himself such defend-
ing officer or counsel shall be entitled to make his closinfi
address after the prosecutor has made the closing address.

98. Summing up by Judge Attorney.—After the closing
address, if there is a 'Judge Attorney, he shall sum up the
evidence and advise the Court on the law relating to the
case in open Court.

99. Deliberation on finding.—(1) The Court shall deliberate
on its finding in closed Court in the presence of the Judge
Attorney.

(2) The opinion of each member of the Court as to the
finding shall be given by word of mouth on each charge
separately starting with the junior most in rank.

100. Record and announcement of finding.—(1) The finding
on every charge upon which the accused is arraigned shall
be. recorded and, except as provided in these rules, shall be
recorded simply as a finding of "Guilty" or of "Not Guilty".

(2) Where the Court is of opinion as regards any charge
that the facts proved do not disclose the offence charged
or any offence of which he might under the Act legally be
found guilty on the charge as laid, the Court shall acquit
the accused of that charge.

(3) If the Court has doubts as regards any charge whether
the facts proved show the accused to be guilty of the charge
as laid, it may, before recording a finding on that charge,
refer to the confirming authority for an opinion, setting out
the facts which it finds to be proved and may, if necessary,
adjourn for that purpose.

(4) "Where the Court is of opinion as regards any charge
that the facts which it finds to be proved in evidence differ
materially from the facts alleged in the statement of parti-
culars in the charge but are nevertheless sufficient to provj
the offence stated in the charge, and that the difference is
not so material as to have prejudiced the accused in his
defence, it may. instead of a findings of "Not Guilty", records
a special finding.

(5) The special finding may find the accused guilty on a
charge subject to the statement of exceptions or variations
specified therein.

(6) Where <he~c are alternative charges, and the facts
proved appear to <he Court not to constitute the offenc?
mentioned in any of hose alternative charges, the Court shall
record a finding of "Not Guilty" on that charge.

(7) The Court shall not find the accused guilty on more
than one of two or more charges laid in the alternative, even
if conviction upon one charge necessarily connotes cuiltv
upon the alternative charge or charges.

(8) Tf the Court thinks that the facts proved constitute (
one of the offences stated in two or more of the alternative*
charges, but doubts which of those offences the facts do at
law constitute, if may, before recording a finding on those
charges, refer to the confirming authority for an opinion,
setting out the facts which it finds to be proved and ctatiny
that it doubts whether those facts consitute in law the offence
stated in one or other of such charges and may, if necessary,
adjourn for that purpose.

C9) The finding on each charges shall be announced forthi
with in open Court as subject to confirmation.

101. Procedure on acquittal.—If the- finding on all the
charges is "Not Guilty" the presiding officer shall affix hih
signature and date on the finding and such signature shall
authenticate the. whole, of the proceedings, and +he proceed-

•''ings upon being slened by the Judee Attorney (if any) shall
be at once transmitted for confirmation.

.1.02. Procedure on conviction .-^(1) If the finding on ariv
charge h "Guilty", then, for the .guidance of the Court in
determining its sentence, and of the confirmine authority in
considering the sentence, the Court, before deliberating o,n
the sentence, Shall, whenever possible, take evidence of aifd
record the genera! Character, age, service, rank, a.n.Y recognised
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acts of gallantry or distinguished conduct of the accused,
any previous convictions of the accused either by Force Court
or a Criminal Court, any previous punishment awarded to him
by an Officer exercising authority under section 56 or section
58 as the case may be, the length of time he has been in
arrest or in confinement on any previous sentence, and any
decoration, or reward, of which he may be in possession or
to which he is entitled.

(2) Evidence of the above matter may bo given by a
witness verifying a statement which contains a summary of
the entries in the service book respecting the accused and
ldentifyins the accused as the person referred to in that
summary.

(3) The accused may cross-examine any such witness and
may call witnesses to rebut such evidence and if the accused
so requests, the service book or a duly certified copy of the
material entries therein, shall be produced and if the accused
alleges that the summary is in any respect not in accordance
with the service- book or such certified copy, as th© case" may
be, the Court shall compare the summary with the service
book or with copy of the material entries and if it finds
that it is not in accordance therewith, shall cause summary
to be corrected or the objection of the accused to be recorded,

(4) When all the evidence on the above matter has been
given, the accused may address the Court thereon and in
mitifiation of punishment,

103. Sentence.—The Court shall award a single sentence
in respect of all the oflences of which the accused is found
guilty, and such sentence shall be deemed to be awarded in
respect of which it can be legally given and not to be nward-
ed in respect of which it can not be legally given.

104. Recommendation for mercy.—<1) Where the Court
makes a recommendation to mercy it shall give its reasons
for such recominendtion.

(?.) The number of the members of the Court making
recommendations to mercy mentioned in this rule or any
question relating thereto, may be entered in the proceedings.

105. Announcement of sentence and sinning and transmission
of proceedings).—(,1) The sentence together with any recom-
mendation to mercy and the reasons for any such recommen-
dation shall be announced forthwith in open Court. The
sentence shall be announced subject to confirmation.

(2) Upon the Couit awarding the sentence, the presiding
officer shall alTij; his signature and date to the sentence and
such signnturcs shall authenticate the whole of the proceedings
and (he proceedings upon being signed by the Judce Attorney
(if any) ; shall at once te transmitted for confirmation.

(06. Revision.—(1) fa) Where the finding Is sent back for
revision under section 127, the Court shall re-assemble in
open Court, the revision order shall be rxad and if the Court
is directed to take fresh evidence, such evidence shall be
taken in open Court.

(b) Where such fresh evidence is recorded, otherwise than
that at the instance of the accused, the accused shall be given
a further opportunity to lead evidence in respect of matters
brought out in such fresh evidence.

(c) The prosecutor and the accused shall be Riven a fur-
ther opportunity to address the Court in respect of the
fresh evidence led.

fd) The Judge Attorney may also give a further summing
up.

(2) Where the revision cf finding does not involve taking
of fresh evidence the accused shall be given an opportunity
to address the Court respect of matter raised in the revision
order.

(3) (a) The Court shall then deliberate on its finding in
closed Court and if the Court does not adhere to its former
finding, it shall revoke the finding and sentence and record a
new findig and if such new finding involves a sentence, pass
the sentence, afresh.

fb) Where the original finding was one of "Not Guilty", the
Court shall, before passing sentence comply with rules 102
and 103.

(4) (a) Where the sentence alone is sent back for revision,
the revision order shall be read in open Court and the accus-
ed given an opportunity to address the Court In regard to
matters referred to in the revision order.

(b) The Court shall then reconsider its sentence In closed
Court and if it does not adhere to the sentence, revoke the
sentence and pass the sentence afresh.

(5) Where the sentence alone is sent for revision the Court
shall not revise the finding.

107. Confirmation and Promulgation :—(1) When a con-
firimnB authority receives the record of the proceedings of a
Court, it shall record its decision thereon and on any sentence
and any order which the Court may have made under sec-
tion 117 on the record of the proceedings in the appropriate
Form set out in Appendix VIII and such record of his deci-
sion shall form part of the record of the proceedings.

(2) When a Court has accepted a plea of guilty made under
rule 80 the confirming authority may confirm its finding not-
withstanding that the Court has accepted thft plea without the
concurrence of the convening officer, if, in the opinion of
the confirming aulhority, it is in the interest of justice to do
so.

(3) fa) When a court has rejected a plea to the Jurisdiction
the plea or to over-rule the objection it shall withhold con-
objection to a charge, it shall not be necessary for the confir-
ming authority to approve specifically the decision of the
Court, but its approval shall be implied from its confirming
the finding on the charge to which the plea or objection
relates.

(b) Where it disapproves the decision of the Court to reject
the plea or to ovsr-rule the objection it shall withhold con-
firmation of the finding on the charge to which the plea or
objection relates.

(4) A confirming authority may state its reasons for with-
holding confirmation in any case, but if it withholds confir-
mation where a Court has (ejected a plea to the jurisdiction
nr plea in bar of trial or has over-ruled an objection to the
charges because it disapproves the decision of the Court, the
continuing authority shall record its decision under sub-rule
(1) stating the reason to withhold its confirmation.

(5) Where the sentence of a Court is improperly expressed,
the confirming [authority may in confirming the sentence vary
the form thereof so that it shall be properly expressed.

(6) Whenever it appears that there is sufficient evidence on
a plea of guilty under sub-rule (1) or sub-rule (2) of rule 80
to justify the finding of the Court, such finding and any law-
ful sentence consequent thereon may be conflrmedj and if
confirmed, shall be valid, notwithstanding any deviation from
these rules, if the accused has not been prejudiced by such
deviation.

(7) While confirming the finding, the confirming authority
may either unconditionally or subject to conditions which the
accused accepts, reduce or remit a portion of the sentence or
commute the punishment to one lower in the scale of punish-
ments in section 51.

(8) (a) When a confirming authority has confirmed a
findinp and a sentence of a Court or has withheld confirma-
tion thereof, it shall send the record of the proceedings to
the Commanding Officer of the accused for promulgation to
the accused of the finding and sentence or the fact that con-
firmation has been withheld as the case may be.

(M The fact of promulgation shall be recorded on the
record of the proceedings in the Form set out in Appendix
IX.

(c) Where confirmation has been withheld because the
confirming authority disapproves the Court's decision to
reject a plea to the jurisdiction of a plea in bar of trial
or to over-rule an objection (o the charge, the accused shall
bo so informed.

1309 GJ/94—11
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CHAPTER X

PROCEDURE OF FORCE COURTS AND INCIDENTAL
MATTERS

108. Seating of members.—The members of a Court shall
take their seats according to their nrnk,

109. Responsibility of Presiding Offiter.—(1) The presiding
officer is responsible for the trial being conducted in proper
order, and in accordance with the provisions of the Act,
and rules made thereunder and in a manner befitting a couri
of justice.

(2) It is the duty of the presiding officer to see that the
accused has a fair trial, and that he docs not suffer any
disadvantage in consequence of his position as a person,
under trial, or of his ignorance, or of his incapacity to
examine or cross-examine witnesses, or otherwise.

110. Power of Court over address of prosecutor and
accused'—(1) It is the duty of the prosecutor to assist IhW
Court in the administration of justice, to behave impartially,
to bring the whole of the trnnsiclion before (he Court and
not to take any unfair advantage of, or suppress any evi-
dence in favour of the accused.

(2) The prosecutor may not refer to any matter not
relevant to the charge or charges, before the Court, and it
is the duty of the Court to stop him from sr> doing and also
To restrain any undue violence of language or want of fair-
ness or moderation on the part of the prosecutor.

O) The Court shall give reasonable facilities to the
accused in making his defence. The accused must abstain
from making any remarks contemptuous or disrespectful to-
wards the Court, and from coarse and insulting language to
wards others, but he may for the purpose of his defence
Impeach the evidence and charge other persons willi blame
and even criminality. Tf he docs so. he shall be responsible
for any liability which he may thereby incur. The Court may
caution the accused as to the irrelevance of his defence,
but shall not unless in special case, stop his defence solely
on ground of such irrelevance.

111. Sitting in closed Court.—(I) A Court shall, where it
is so directed by tlie^e rules and may in other case on any
deliberation amongst the members, sit in closed Court.

(2) No person shall be present in closed Court except
the members of the Court, the Judge Attorney (if any! and
any officer under instruction.

(3) For the- purpose nt givrig effect to the provisions
of sub-rules (1) and (2) a Court may cither retire or cause
the place where it sits to be cleared of all other persons
not entitled to to present.

(4) Except as mentioned in sub-rules d) , (2) and (3) all
proceedings, including the view of any place, shall be in open
Court and in the piesencc of (he accused subject to sub-
rule (5).

(5) The Court shall have the power to exclude from the Court
any -witness who has yet (o give evidence or any other person,
olher than the accused, who interferes with its proceedings.

112. Continuity of trial and adjournment of Court..—O)0nce
the Court is assembled and the accused has been arraigned,
the Court shall continue the trial from day to dav unless it
appears to the Court that an adjournment is neccssnrv for
the ends of justice or that such continuance is impracticable.

(2)(a1 A Court may from time to time adjourn its pro-
ceedings and meet at such place as may be convenient, and

(b) "Wherever necessary, visit the scene of becurence.,

(31) The senior officer on the spot may also for exigencies
of service adjourn or prolong the adjournment of the
Court.

(4) A Court in the absence of a Judge Attorney (if one
has been appointed for that Court) shall not proceed, and
shall adjourn.

(5) If the time to which an adjournment is made is
not specified, the adjournment shall be until further orders
from the Force authority, and, if the place to which an
adjournment is made is not specified, the adjournment shall
be to (he same place or to such other place as may be

specified in further orders from the Force authority.

113. Suspension of trial.—(1) Where in consequence of
anything arising while the Court is sitting, the Court
is unable by reason of dissolution as specified in section 83
or otherwise, to continue the trial, the presiding officer or,
In his absence the senior member present, shall lmmed:alely
report (ho facts to the convening authority.

114. Proceedings on death or illness of accused.-—In case
of the death of the accused or of such illness of the accused
as renders it impossible to continue the trial, the Court shall
ascertain the fact of the death or illness by evidence and
reuvrd the same and adjourn and transmit the proceedings to
the convening authority.

US. Death, reliremenf or absence of presiding officer.—In
(he case of the death, retirement on challenge or unavoidable

absence of the presiding officer, the next senior officer shall
take the place of the presiding officer and the trial shall
proceed if the Court is still composed of not less the mini-
mum number of officers of which it is required by law to
consist.

116. Presence of all members of Court.—(1) All the mem-
bers of the Court shall remain present during the trial of
an accused. Any member of a Court who has been absent
while any part of the evidence on the trial of an accused
person is taken, shall take no further part in the trial of that
person but the Court will r.ot to affected unless it is reduced
below the legal minimum.

(2) An officer shall not be added to a Court after the
accused has been arraigned.

117. Taking of opinions of members of Court1.—(1) Every
member of a Court must give his opinion by word of mouth
on every question which the Court has to decide, and must
eKe his opinion as to the sentence not-withstand/ng that he
has given his opinion in favour of acquittal.

(2) The opinions of the members of the Court shall be
taken in succession, beginning with the member lowest in
rank.

118. Procedure on incidental questions..—If any objection
is raised on any matter of law, evidence, or procedure, by

the prosecutor or by or on behalf of the accused during the
trial, the prosecutor or the accused or counsel or the deJ
fending officer, as the case may be, shall have a right to
answer the same and the person raisins the objection shall
have a right1 to reply.

110. Evidence, when to be translated.—When any evidence
is given in a language, which any of the officers comprising
the Court the accused or the Jud^c Attorney does not under-
stand, it shall be Irunshted into a language which he
understands,

120. Record in Proceedings of transactions of a Force
Court.—(1) At a Court, the Judge Attorney or. if there is
none, the presiding officer shall record or cause to be re-
corded all transactions of the Court, and shall be responsible
for the accuracy of the record (in these rules referred to an
the proceedings), and if the Judge Attorney is called as 8
witness by the accused, the presiding officer shall be responsi-
ble for the accuracy of ih; recoil in the proceedings of the
evidence of the JudRe Attorney.

(2) The evidence shall be taken down in a narrative form
in, as nearly as possible, the words used, but in any case
where the prosecutor, the accused, the Judge Attorney or (he
Court considers it material, the question and answer shall bo
taken down verbatim.
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(3) Where an objection has been taken In any question
or to the admission of any evidence or to the procedure of
the Court such objection shall if the prosecutor or accused
BO requests or the Court thinks lit, be entered upon the pro-
ceedings together with the grounds of the objection and the
decision of the Court u.ereon.

(4) Where any address by, or on behaf of the prosecuioi
or the accused, is not in writing, it shall not be necessary to
record the same in the proceedings further or otherwise
than the Court thinks proper, except that;

(al the Court shall in every case make such record of
the defence, made by the accused as will enable (lie
confirming officer to judge of the reply made by, or
on behalf of, the accused to each charge against
him, and

(h) the Court shall also record any particular rnultciM
in the address by or on behalf of the prosecutor or
the accused when the prosecutor or the accused;

as the case may be, may require.

(5) The Court shall not enter in the .proceedings any
comment or anything not before the Court, or any report of
any fact noi ioiming part of the trial, but if any such

comment or report seems to the Court necessary, the Court
may forward it to the proper authority in a separate docu-
ment, signed by the presiding officer.

121. Custody and inspection of proceedings.—The proceed-
ings shall be deemed to be in the custody of the Judge Attor-
ney (if any), or, if there is none, of the presiding officer,
but may, with proper precaution for their safety, be
inspected by the members of thj Court, the prosecutor and
accused, at all reasonable times before the Court is closed
to consider the finding";.

122. Review of Gene nil |Pofty Force Court proceedings.—
The proceedings of a General Force Court anti Petty Foicc
Court shull l-c sent by the person having the custody thereof
to the Judge Attorney-General for review, who shall then
forward the same to the confirming authority.

123. Defending Officer, friend of accused and counsel.—
fl) At any General or Petty Force Court an accused person
may be represented b> a counsel or by any officer subject to
the Act who shall be called "(he defending officer" or assisted
by any person whose services may be able to procmc
and who shall be called "the friend of the accused''.

(2) The defending officer shall have Ihe same rights and
duties as appertain to a counsel under these rules and shall
he under the like obligations.

(3) The friend of an accused may advise the accused
on all .points and suggest the questions to he put to the
witnesses, but he shall not examine or cross-examine the
witnesses, address the Court.

124. Requirement for appearance of counsel.—An accused
person intending to be represented by a counsel shall give
to his Commanding Officer or to the- convening officer the
earliest practicable notice of such intention, and, if no
sufficient notice has been given, the Court may, if it thinks
fit, on the application of the prosecutor, adjourn to enable

him to obtain a counsel on hchalf of the prosecutor at the
trial.

(2) Where the ccwcenins officer so directs counsel may
appear alongwith the prosecutor, but in that case, unless the
notice referred to in sub-rule ft) has been given by the accu-
sed, notice of the direction for counsel to appear shall be
given to. the accused at such time. But in any case the notice
shall not he less than seven days before the trial as would,
in the opinion of the Court, have enabled the accused to
obtain counsel to assist him at the trial.

Ci) The counsel, who appears before a Court on behalf
ot the .piosecutor or accused, shall have the same rights as
the prosecutor or accused, for whom lie appears to call,
and orally examine, cross-exeminc and re-examine witnesses,
to put in any plea, and to inspeit the proceedings end shall

have the right otherwise ti act in the course of the trial in
place of the person on whose behalf he appears. He shall
comply with the provisions of these rules as if he were that
person and in such a case that person shall have no right
himself to do any of the aforesaid matters except as regards
the statement allowed by f.ub-nrlc (2> of rule 95 and sub-
rule (4) of rule 102 or except so far as the Court permits
him to do so.

i'4i When counsel appears on behalf of the prosecutor,
ihe pros.ecun.1 if called as wuiie-is, m:iv be exjunir.id as any
other wi.mss.

125. Disqualification of Judge Attorney.—An officer who
is disqualified for sitting on a Court, shall be disqualified
tor acting as a Judge Al'orncy at that Court,

126. Substitution on death, illness or absence of Judge
Attorney.—In the case of death or illness or any other
cause which makes the Judge Attorney unable to attend, in
that case the Court shall adjoin n, and the presiding officer
shall report accordingly to the, convening officer On receipt
of the it port the convening wfFksr may appoint another
person whn shall be sworn or affirmed, and act as Judge
Attorney for the residiw of ihe trial, or until the Judge
Attorney returns as the case may be.

127. Power and duties of Jud^ Attorney.—Where a Judge
Attorney JVS been named tu ;ict ou the (.i. .it, he shall,--

(a) give his opinion on nny question of law relating to
the charge or irial whenever so required by the
Court, prosecutor or the t.ccused ;

(h) :nlorm the Court of any irrtfyularity or other innr-
mity in the proceedings;

(c) inform the convening officer and the Court of any
infirmity or delect in the charge or in the consti-

tution of the Court;

(d) sum up the evidence and give his opinion on any
question of law, before the Court proceeds to
deliberate upon its findings.

(21 It shall be the duty of the Judge Attorney to ensure
that the accused docs not srr'l'er any disadvantage in conse-
quence of his position as such, or because of ignorance
or incapacity to examine or cross-examine witnesses and for
this purpose the Judge Attorney may, with the permission of
the Court, call witness .i,J put question i to them which
appear 1o him to be necc:sarv or desirable.

(iy In the discharge of his duties, the Judge Attorney
shall maintain an attitude of strict impartiality,

(4) Where any opinion has been tivcn by the Judge
Aiiloiney to. the Couit on any matter before it, it may be
culcred in ihe proceedings, if the Judge Attorney or the

Court desires it to be entered.

(5) The Judge Attorney shall represent the Judge Attorney-
General at a Force Court.

128, Finding of insanity.—Where the Court finds either
that an accused, by reason of unsoundncss of mind, is in-
capuble of making his defence, or that he committed the act
alleged but was by reason of un-soundness of mind incapable
of knowing the nature of the act or that it was wrong or
contrary to law, the presiding officer or in the case of
Summary Force Court, the officer holding the trial, shall
affix his signature and the date on the finding which shall
also be signed by the Judge Attorney (if uny) and thereupon
the proceedings shall, at once, be transmitted to the con-
firming authority or in th» case of Summary Force Court
to the Deputy Tnspector General or the Additional Deputy
Inspector General empowered to countersign them.

129. Preservation of proceedings.—The proceedings of
every Court shall, after promulgation, be forwarded to the
office of the Judge Attorney General and be preserved there
for not less than three years, or until the sentence awarded
by the Court has expired whichever is later.
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130. Right of person tried to copies of proceedings.—i
Every person tried by a Force Court shall be entitled to
obtain on demand, at any time after the confirmation of the
finding and sentence, when such confirmation is required and
before the proceedings are destroyed, from the Judgo Attorney
General ft copy thereof, including the proceedings upon
revision, if any.

131. Copy of proceedings not to be given in certain
cases.—Notwithstanding anything contained in rule 130, if
the Central Government is satisfied for reasons to bo recorded
that it is against the interests of the security of the State
or friendly relations with foreign states to supply a copy or
the proceedings or any part thereof under the said rule, he
shall not bo furnished with such a copy:

Provided that if the Ccniral Government is satisfied that
the person demanding Ihc copy is desirous of submitting u
petition in accordance with the provisions of the Act or
instituting any action in a court of law in relation to the
lindiny or sentence, it shall permit inspection of the proceed-
ings by such a person, or his legal advisor, if any, on the
following conditions, namely :—

(a) the inspection shall be made at such time and such
times and such places as the Central Government
or any authority authorised by it may direct; and

(b) the person allowed to inspect the proceedings shall,
before such inspection, furnish:

(0 an undertaking, in writing, that he shall not make
copies of th.e proceedings or any part thereof and
that the information or documents contained in
such proceedings shall not be used by him, for
any purpose whatsoever, other than for the pur-
pose of submitting a petition in accordance with
the provisions of the Act or instituting an action
in a court of law in relation to the said finding
or sentence; and

00 a certificate that he is aware that he may render him-
self liable to prosecution under sections 3 and 5
of the Indian Official Secrets Act, J 923 (19 of
1923) if he commits any act specified in the said
sections in relation to ths documents or informa-
tion contained in the said proceedings.

132. Loss of proccedings.-(l) If, before confirmation, tlw
original proceedings of a Court which require confirmation
or any part thereof, are lost, a copy thereof, if any, certified
by the presiding officer or the Judge Attorney at the Court
may be accepted in lieu of the original.

(2) If there is no such copy, and sufficient evidence of the
charge, finding, sentence, and transactions of the court can
be procured, that evidence may, with the assent of the accus-
ed, be accepted in lieu of the original proceedings, or part
which have been lost.

(3) In any case mentioned in sub-rules (1) and (2) the
finding and sentence may be ccofirmed, and shall be valid
as if the original proceedings or part thereof had not been
lost,

(4) If the accused refuses the assent referred to in sub-rule
(2), hs may be tried again, and the finding and sentence of
the previous Court of which the proceedings have been lo*t
6hall be void.

(5) If, after confirmation or in any case where confirma-
tion is not required, the original proceedings or any uart
thereof are lost, and there is sufficient evidence of the charge,
finding, sentence, and transactions of the Court and of the
confirmation (if required) of the finding and sentence that
evidence shall be valid and sufficient record of the trial for
all purposes.

133. Offences by witnesses and others.—When a Court ii
of opinion that there is ground for inquiring into any offence
specified in sections 40 and 41 and committed before it or
brought to its notice in the course of its proceedings, which

would if done by a person subject (o the Act, have constituted
such an offence, such Court may proceed as follows:—

(n) if the person who appears to have committed the
offence is subject to the Act, fhe Court may bring
his conduct to the notice of Ins Commanding Officer.

(b) if the person who appears to have done the act is
amenable to a law relating to any Armed Force,
the Court may bring his conduct to the notice of
the Forest authority, as the case may be;

(c) in other cases the officer who summoned the witness
in appear or the presiding olficer or officer holding
the Courf, as the case may be, may forward a writ-
len complaint to the nearest Magistrate of (he first
class having jurisdiction, and in tiic case of ucts
which would, if done by a person subject to this
Act have constituted nn olFencc under clause (c)
of section 40 or section 41, the Court, after mnkinK
tiny preliminary inquiry that rnny be necessary may
Wild the case to (he nearest Magistrate of the first
class having jurisdiction for inquiry or trial in ac-
cordance with section 3-10 of the Code of Criminal
Procedure, 1973 (2 of 1974J.

CHAPTER XI

SUMMARY FORCE COURT

134. Proceedings.—(1) The officer holding the trial (here-
inafter in this chapter called (he Court) shall record, or cause
to he recorded the transactions of every Summary Force
Court.

(2) The Court may appoint a shorthand writer to record the
proceeding of the Court. Such sho.rthand writer shall be duly
sworn or affirmed as per Form given in rule 70.

135. Evidence when to be translated—(1) When any evi-
dence is niven in a language which the Court or the accused
docs nu understand, that evidence shall be translated to th«
Court or accused as the case may be in a language which it
or he docs understand.

(2) The Court shall for this purpose cither appoint an
interpreter, or shall itself take Ihc oath or affirmation pres-
cribed for the interpreter at a Summary Force Court.

(3) When documents are produced for the purpose of for-
mal proof, it shall be in the discretion of the Court to cause
as much to be interpreted as appear* necessary.

136. Assembly.—When the Court, the interpreter (in any)
and the officers and subordinate officers attending the trial
are assembled, the accused shall be brought before the Court
and the oath or affirmation prescribed in rule 137 shall be
taken by the persons mentioned therei;].

137. Swearing or affirming of court and interpreter—The
Court shall take oath or affirmation in any one of the follow-
ing forms or in such other form to the same purport which
would according to the religion or otherwise be binding on
the conscience of the officer constituting the Court.

FORM OF OATH

1 swear by Almighty God that I will
duly administer justice, in accordance with the provisions of
the Indo Tibetan Border Police Force Act, 1992, without
partiality, favour or affection.

FORM OF AFFIRMATION

I do solemnly, sincerely and truly de-
clare and affirm that I will duly administer justice, in accord-
ance with the provisions of the Indo-Tibetan Border Police
Force Act, 1992, without partiality, favour or affection.

J 2 ) u T u h c * C ° u r t ' o r :m? o l h e r fL'IS«n empowered by it in
this behalf shall administer to the interpreter (if any) an
oath or affirmation in uny of the following forms or in such
other form to the same purport as the Court ascertains to be
according to the religion or otherwise binding on the con-
science of the person who is to act as interpreter.
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FORM OF OATH

1 swear by Almighty God that I will
faithfully interpret and translate, as 1 shall be required to do
touchinu the matter before this Court.

FORM OF AFFIRMATION

j do solemnly, sincerely and truly de-
clare aiid allirm that I will faithfully interpret and translate.
HS I shall be required to do touching the matter before this
Court.

(3) The witnesses shall, after the administration of the
oath and the affirmation, withdraw from the Court.

13S. Swearing of Court to try several accused persons.—
(1) A Summary Force Court may be sworn or affirmed at
the same time lo try any number of accused persons then
present before it whether those persons are to be tried collec-
tively or separately.

(2) In the case of several accused persons to be tried
separately, the Court, when sworn or affirmed shall proceed
With one case postponing the other cases and takinji them
afterwards in succession.

(3) Where several accused persons arc tried separately
upon CIIUIKC^ aiisiiiK out of the transaction, the Court may,
il it considers it to be dcsiiabls in the interests of justice,
postpone consideration of any sentence to be awarded to any
one or moie such accused prisons until the trials of all >ucli
accused persons have been completed.

139. Arraignment of accused.—(1) After the Court and
interpreter (il any) are sworn or aflirmcd as mentioned above,
the act-useU uhall be arraigned on the charges framed against
him.

(2) The charges on which the accused is arraigned bhall be
read and, if necessary, translated to him, and explained and
he shall be required to plead separately to each charge.

140. Objection by accused to charge.—The accused, when
required to plead any charge, may object to the charge on
the around that it does not disclose an oilence under the Act,
or is not in accordance with these rules.

141. Amendment of charge.—(1) At any time during the
trial if ii appears to the Court that there is mistake in the
name or description of the accused in the charge-sheet, it
shall amend the charge-sheet so as to correct that mistake.

(2) If on the trial of a charge it appears to the court at
any time before it has begun to examine the witnesses, that
in the interests of justice any addition to, omission from, or
alteration in, the charge is required, it many amend such
charge and may, after due notice to the accused, and with
Ihi* sanction of the officer empowered to convene a Petty
Force Court for the trial of the accused, if the amended
charge requires sucli sanction, proceed with the trial on such
amended chaise.

142. Special pleas.—If a special plea to the general juris-
diction of the Court, or a plea in bar of trial is offered by
the accused the procedure laid down in Chapter IX for dis-
posing of such pleas shall, so far as may be applicable, be
followed.

143. General plea of "Guilty" or "Not Guilty".—(1) The
accused persons' plea of "Guiltv" or "Not Guilty" (or if he
refuses to plead or does not plead intelligibly cither one or
the other a plea of "Not Guilty") shall be recorded on each
charge

(2) If an accused person pleads "Guilty", that plea shall
be recorded as the finding of the Court, hut before it is
recorded, the Court shall ascertain that the accused under-
stands the nature of the charge to which he has pleaded
Euillv and shall inform him of the general effect of that plea
and in particular of the meaning of the char.ee 1o which he
hai pleaded guilty, and of the difference in nroc'durc which
will be made by the plea of guilty and shall advise him to
withdraw that olea if il appears from the record or abstract
of evidence (if any) or otherwise that the accused ought to
plead not guilty.

(3) Where an accused person pleads guilty to the first two
or mole charges laid in the alternative, the Court may after
sub-rule (2) has been complied with and before the accused
is 'lrraiijricd on the alternative charge or charges, withdraw
such alternative charge or charges and follow the churgc to
which the accused has pleaded guilty without requiring the
accused to plead thereto, and a record to that cllect shall be
madi; iu the proceedings of the Court.

144. Piocalurc after plea of "Guilty".—(1) Upon the
record pf (he pica of "Guilty" if there are other charges
in the same charge-sheet to whica the plea is "Not Guilty",
'.he trial shall first proceed with respect to those other
charges, and. after the finding on those charges, shall proceed
with the charges on which a plea of "Guilty" has been
entered, but if there me alternative charges, the Court
may cither proceed with respect to all the charges as if the
iKcured had not pleaded ''Guilty to any charge, or may,
instead of trying him, iccord a finding of "Guilty" upon
any one of the alternative chaigcs to which he had pleaded
"Guilty" and finding of "Not Guilty" ucon all the other
alternative charges which precede such charge.

(2KrO After the record of the plea of "Guilty" on a
charge (if the trial docs not proceed on any other charges)
the Court shall rc'id the rccoul or abstract of evidence und
rmiex it to the proceedir.i;s. or if there is no such rccoid,
or abstract shall take and recoul sufficient evidence to
enable it, to determine the sentence, and the reviewing
oliircer to know all the cireumstaccs, connected with the
offence.

(b) The evidence sh'all be taken in like manner as is
directed by Ihcsc rides in the cn«e of a pica of "Not Guilty".

(3) The accused may, after sue!) evidence has been taken
or as the case mav be, the record or 'abstract of evidence
has been read, address 1be Court with reference to the
charge and in mitigation of punishment and may call wit-
nesses as to his character.

(4) (a) If from the statement of the accused or from the
record of evidence or otherwise it appears to the Court that
the accused did not understand the effect of his pica of
"Guilty", the Court shall alter the record and enter ;t p'c'a
of "Not Guilty", and proceed with the trial accordingly.

<K> Any alternative diurpos withdrawn under sub-rule d )
shall be reinstated in !he charge-sheet and Ihc trial shall take
place as if they had never been withdrawn.

(5) If a pica of "Guilty" fa recorded on some charges and
ilie (rial proceeds wiih respect to other charges in the same
charge-sheet, the proceedings under tub-rules (2) and (3) shall
take place after the findings on the other charges in the
same charge-sheet are recorded.

(6) When the accused states anything in mitigation of
punishment which in the opinion of the Court Kquircs to
be proved, and would if proved, affect the amount of
punishment, thc Court rur.y permit the accused io call wit-
nesses to prove the same.

145. Withdrawal of plea of "Not Guilty".—Thc accused
may, if he thinks fit at anv time during trial, withdraw his
plea of "Not Guilty" :ir.d plead "Guilty" and in such case
the Courl shall at once, subject to compliance with sub-rule
(?) of rule 143, record a pjea and finding of "Guilty" and
shall, so far as if necessary, proceed in the manner specifi-
ed in rule 144.

146. Procedure after plc.i of "Not Gi'iJty".—(1) After
(he plea of ''Not Guilty" to anv charge, is lecorded, ihc
evidence for the prosecution will be taken.

(2) At the close of rhn evidence for the prosecution thc
accused shal! be n.sked if he has anything to snv in his
defence, or muy defer such address until he has called hisj
witnesses.

(3) The accused may t\en call his witnesses, including
witnesses to character.
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147. Witnesses in reply to defence.—The Court may, if
it thinks it necessary in the interests of justice, call witnesses
in reply to the defence.

148. Evidence of witnesses.—The provisions of rules 90,
91 and 92 shall, so far v: may be, upply to the evidence
of witnesses at a Summa'v Force Court ns they apply to the
evidence of witnesses at a General Force Court or Petty
Force Court.

149. Record and announcement of finding.—(1) The Court
stuill ufter the evidence fcr prosecution and defence has
been heaid, record its finding

(2) The finding on evsrv charge- upon which the accused
is arraigned shall be recorded and except as provided in
these rules shall be recorded simply as a hndicji of "Guilty"
or of "Not Guilty",

(3) Where the Court is nf opinion as regards any charfic
that She facts proved do not disclose the offence charged
or any offence of which he might under the Act legally be
found guilty on the charRo laid, the Court shall find the
accused "Not Guilty" of that charge,

(4) Where the court is of opinion as regards any charge
that tho facts which it finds to be proved in evidence differ
materially from the f.icts alleged in the statement of
particulars in the charge but are nevertheless sufficient to
piove the offence slated in tlie charge, and that the difference
is not so material as to have prejudiced the accused in his
defence, it may, instead of :\ finding of "not guilty" record
a .special finding.

(5) Where there die tiltermtivc charges, nnd (lie facts
proved appear to the court not to constitute the offence
mentioned in any of Ihose alternative charges the court
shall record a finding of "not guilty" on that charge,

{6) The special finding may find the accused guilty on a
charge subject to the sti'leimvnt of exceptions or variations
specified (herein.

(7) The Court shall not find the accused Kuilly on more
than one or two or more charges laid in the alternative, even
if conviction upon one chanje necessarily connotes guilty
upon the alternative charge or charges.

150. Procedure on acqiilltal.—Where the finding on each
of the charges on a cliar.«c-Ehc»t is "Not Guilty", the Court
shall atlix its signature and date to the proceedings, the findings
Will be announced in opvn Court, and the accused will be
released if under arrest in respect of these charges.

151. Procedure on finding of "Guilty".—(1) Where the
finding on any charge is ''Guilty", the Court may record
of its own knowledge, or take evidence of any record, the
general character nfte, seivice, rank, Snd nny lecognised acts
of gallantry, or distinguished conduct of the accused, and
previous convictions of (he accused either by a Force Court
Court or a Criminal Court, any previous punishment awarded
to him by an officer exercising authority under section 56
the length of time he has been in arrest or in confinement
on any previous sentence, nud any decoration, or icwaid, of
Which he may be in poisssiion or to which he may be
entitled.

(2) Where the Couit does not record the matters men-
tioned in this rule of its own knowledge evidence on these
matters may be taken in the manner specified in rule 102
for similar evidence.

152. Sentence—The i^ourt shall award one sentence in
respect of all the offences of which the1 accused is found
guilty.

153. Signing of proceedings.--The Court sh^ll aflir its
sixnatuic and the date to the sentence and such .signature
shall authenticate the whole of the proceedings-

154. Charges in different chargo sheets.—(1) When the
charges at a trial by Summary Force Court are contained in
different charge-sheets, (ho accused shall be tried on each
charge-sheet separately upto and including the stage of
finding.

(2) The Court shall, thereafter, comply with iule 150 or
rule 151 as the case may be.

155. Clearing the Court.—(1) The officer holding the trial
may clear the Court to consider the evidence or to consult
with Ihe officers and subordinate officers attending the trial.

(2) Subject to the provisions of sub-rule (1) all the pro-
ceedings including the view of any place, shall be in open
Court, and in the presence of the accused.

156. Adjournment.—A Court may,—

(a) from time to time adjourn its proceedings and meet
at such place and time as may be convenient; and

(b) Wherever necessary visit the scene of occurcnce.

157, Friend of the acoused.—During a trial at a Summary
Force Court nn accused may take the assistance of any
person including a iegal practiti incr, as he may consider
necessary :

Provided that such person shall not examine or cross-
examine witnesses or address the Court.

158. Memorandum to be attached to proceedings.—Where
Summary Force Court tries an olfence which shall not
ordinarily be tried without reference to an authority men-
tioned in sub-section (2) of section 86, an explanatory memo-
randum shall ibe attached to the proceedings.

159. Promulgation.—The sente ic; of a Summary Force
Court shall be promulgated in the manner usual in the
service, at the earliest opportunity after it has been pro-
nounced and shall sirbjast to the provisions of the Act as
carried out without delay after promulgation.

160. Review of prococdiiiRS.—The proceedings of a Suin-
nviry Force Court shall. .'mmcdiateJy on promulgation be
forwarded through the Judg- Attorney-General, or an
Officer nominated by him for thu purpose to the Dcpirtv
Inspector General or the Additional Deputy Inspector General
under whom the accused may be serving.

161. Action by the Deputy Inspector General or (he
Additional Deputy Inspector General,—(1) Where the Deputy
Inspector General or tho Additional Deputy Inspector General
to whom the proceeding of i Summary Force Court have
been forwarded irnder rule 160 is satisfied that injustice has
been done to the acciinud by reason of any grave irregula-
rity in the proceeding; OJ otherwise, he may,—

(a) set aside the proceedings of the Court;

OR

(b) reduce the sentence or commute (he punishment
awarded to otic lower in the scale of punishment
given in section 51.

(2) Where no action under sub-rule (1) has been taken
he shall countersign the proceedings and leturn it to the
unit of the accused for promulgation.

(3) The proceedings si,all. after its promulgation, be for-
warded to the Judge Attorney-General for custody.

162 Rules which shall no: apply to trial by Summary
Force Court.—The provisions of Chapters IX and X of
these rules shall not apply to dials by Summary Force Court
in so far as they arc in cansuient with any of the provisions
contained in this Chapter pertaining to Summary Force
Court.
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CHAPTER XII

IXECUTTON OF SENTENCE

163. Direction about Sentence of imprisonment.- -(1) A
confirming authority oi in the case of a Summary Farce
Court, the Court, shall dnsct that the sentence of imprison-
ment shall be undergone by confinement either in a civil
prison or in Fdrce custody.

(2) Such direction may be varied by any superior officer.

164. Warrant's.-—(I) Warrants for committing a person to a
civil prison to undergo sentence of imprisonment or to fiet
such person buck into lurcc custody if so required Or to
order the release of such a person from civil prison or any
variation done by any .superior officer shall be in such Form
as rmiy he appropriate to each set out in Appendix X.

(2) Such warrants shall be signed by the Commanding
Uliicer of the accused or by a staff officer on behalf ot an
Addilional Deputy Inspector General, Deputy Inspector
General, Inspector General or the Director General.

165. Warrant in case of senlcucc of death.—(1) Where a
person is sentenced to death by hanging, a warrant in the
Form set out in Appendix XI shall be set by the Director
General to the Superintendent of the Prison where facilities
for carrying out such a sentence exist, after the sentence
has been confirmed by the Central Government and the
accused shall he committed to the same prison by his Com-
manding Officer on the appropriate warrant.

(2) Where an accused person is sentenced to death by being
r.hot, a warrant in (he appropriate Form set out in Appendix
XI shall be issued by the Director General, to Deputy
Inspector General or Additional Deputy Inspector General
under whom the accused may bo serving, after the sentence
has been confirmed by the Central Government, and the
Deputy Inspector General oi Additional Deputy Inspector
General shall arrange for the execution of the sentence.

166. Changes in sentence.—Where any change is made
in (he sentence of a person already committed to a civil
prison, such change shall be communicated to the Superinten-
dent of (he Prison to vhich such person has been committed
by the Commanding Officer or such other person a_s mentioned
in rule 164 in the Form set out in Appendix XII.

167. Sentence of dismissal.—(1) Sentence of dismissal shall
take effect from the dale of promulgation of such sentence
or from any subsequent date as may be specified at the
time of promulgation.

(2) A sentence of dismissal combined with imprisonment
to be undergone in a civil prison shall not take effect until
such person has been committed to a civil prison.

CHAPTER XTTl

PETITIONS

168, Petitions against findinfi and sentence of Court.—(1) A
person subject to the Act who has been tried by a Court
shall be allowed to put in one, petition before confirmation,
to the confirming authority and one petition after confirma-
1ion to any officer or authority mentioned in section 131.

(2) In the case of a Summary Force Conn he shall he
allowed to put in one petition only to any of the officers
mentioned in section 131.

169. Period of T .imitation.—-(1) A petition, before confirma-
tion, shall be submitted, within two weeks of the conclu-
sion of trial.

(2) A petition offer confirmation shall be submitted within
3 months of the date on which the sentence was promulgated :

Provided that the time taken by such person to obtain a
copy of the proceedings shall be excluded in computing
period of 3 months.

170. Mode of submitting petitions.—(1) (a) A petition by
a person who is still a member of the Force shall be sub-
milted through his Commanding Officci.

(h) A petition by a person who has ceased to be a member
of the Force may be submitted to the Commanding Officer
nt the unit in which the trial was held.

(2) An Officer to whom a petition is submitted or to whom
a petition has been forwarded shall forward it to the next
superior within a period of one week :

Provided that an Officer may not forward a petition if he
is competent to give the redress asked for and decides to do
so. i

(?) An Officer receiving a petition shall send it to the
Tudge Attorney-General or to the Officer approved by him
for iidvicc.

CHAPTER XIV

COURTS OF INQUIRY

171. Composition.—(1) A Court of Inquiry may consist of
one or mure members. If only one member is appointed ho
shall be an Officer, if more than one members arc appoint-
ed, at least one of them should be an Officer. Persons not
subject to the Act, may also be appointed as additional mem-
bers when the Court is to investigate matters of such a specia-
lised nature as may require the assistance of specialised per-
sons for proper investigation.

(2) The member or members of a Court of Inquiry order-
ed to he held into the conduct of an officer shall not be Of
a lower rank than the rank of such an officer, In case it is
not possible to appoint sill the members of the same or the
higher rank, atleast the presiding officer of such a Court of
Inquiry shall be of a higher rank than the officer whose con-
duct is under inquiry.

J72. Assembly order.—d) A Court of Inquiry may be
assembled by order of a Commanding Officer not below the
rank of Commandant i.r any Officer or authority superior
to him.

(2) The order assembling the Court of Inquiry shall state
the composition of the Court, the time and place for its
assembly and clearly state the matters which the court1 will
investigate. It will also provide for the administrative re-
quirements of the Court.

173. Members ot Court not to be sworn or affirmed.—
The members of the Court shall not be sworn or affirmed,
but when the Court is a Court of Inquiry or recovered priso-
ners of war, the members shall make the following declara-
tion : ~

"I do declare upon my honour that I will duly and
impartially inquiry into and give my opinion as to
the ciicumstanccs in which became a
prisoner of war, according to the true spirit nnd
meaninR of the Standing Order of (he Force : and
J do further declare, upon my honour that I will
not, on any account, or at any time disclose or
discover my own vote or opinion or that of any
particular member of the court, unless required to
do so by competent authority."

17-4. Procedure of Couits of Inquiry.—(I) The proceedings
of a Court of Inquiry shall not be open to the public. Only
such persons mny attend the proceedings as arc permitted by
the Court to do so.

(2) The evidence of all witnesses shall be taken on oath
or affirmation and signed by them after the same has been
read over and explained to them.

Mxplanatiori.—The Court shall administer the oath or affir-
mation to witnesses as if the court were a Force Court.

(3) Evidence given by witnesses shall be recorded in narra-
tive form unless the Court considers that any question and
answers may be recorded as such.
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(4) The court may iake into consideration any documents
t>ven though they arc not formally proved after recording the
reasons thereof.

(5) The court may ask witnesses any questions, in any
form, that they consider necessary to elicit the truth and may
take into consideration any evidence, whether the same is
admissible under Ihe Indian Hvidencc Act, 1872 fl of 1872)
or not.

(6) No counsel, or leyal practitioner shall be permitted to
appear before a Court1 of Inquiry.

(7) Provisions of section 101 shall apply for procuring the
attendance of witnesses before the Court of Inquiry. Witnesses
shall be summoned as per Form set out in Appendix XV.

<'8) (i) Save in the case of a prisoner of war who is still
ansent whenever the subject matter of inquiry is the conduct
or character of a particular person, such person may be asso-
ciated throughout with the inquiry and be given full oppor-
tunity of maSing any statement1, or giving any evidence, he
may wish to make or give, arid of -jross-examlnation any wit-
ness whose evidence, in his oninion. affects his character or
reputation.

(ill In other cases, before giving opinion against any per-
son subject to the Act, the Court shall afford that person
an opportunity to know all that has been stated aRainst him,
cross-examine any witnesses who have given evidence against
him, and make a statemen and call witnesses in his defence.

(9) The answers given by a witness to any question asked
before the Court shall not be admissible against such a wit-
ness on any charuc at any subsequent occasion except a charae
of giving false evidence before: such Court.

(10) Where the proceedings of an inquiry are submitcd to
a higher authority tor orders under rule 176 such authority
before disagreeing with the opinion of the Court, shall record
reasons for doinc so. In such a csse, provisions of clause
(ii) of sub-rule (8) may not be complied with.

(11) The Court may be renssombled as often as the officer
who assembled the court may direct, for the purpose of exa-
mining additional witnesses, nr further examining any witness,
or recording further ir.forrr.iition. In such a case the Court
may record fresh opinion if considered necessary after comply-
ing with the provisions of clause (ii) of sub-rule (8).

175. Courts of Inquiry, when to be held,—(1) A Court of
Inquiry may be held to investigate into any disciplinary
mnltcr or nny other matter of importance.

(2) Tn addition to a Court of Inquiry required to he held
under sections 60 and 6* or section 74, a Court of Inquiry
shall be held in the following cases :—

(a) (i) All unnatural deaths of persons subject to the Act
or of other persons within the Force lines, an immediate
report shall be sent through the messenger to the officer-in-
charge of the Police Station within whose jurisdiction the
place of such unnatural death exists.

(ii) In cases when such report cannot, for any reasons be
delivered v.ithin a rcnr.oufihle time, the Commanding Officer
or the senior most officer of the unit Tiresent shall prepare a
report in Form set out in Appendix XHI.

(b) All injuries sustained by persons subject to the Act
which arc likely to cause full or partial disability, The court
shall in such case determine whether such injuries were attri-
butable to seivice or net.

(0 All financial irn'pnlarities, losses, theft and misappro-
priation of public or Force property, where it is necessary to
obtain the order of a superior officer on such irregularities,
loss, theft or misappropriation.

(d) AH losses of secret documents and any other material
of secret or above security classification. Such a Court of
Inquiry shall be ordered by an officer or authority superior to
the Commanding Officer of the Unit having the lost docu-
ment or material on its charge.

(e) All injuries sustained by private persons or damages to
their property in respect of which there is likely to be a
claim against the Government or the Force.

176. Action on the proceedings of a Court of Inquiry.—
The proceedings of a Couit of Inquiry shall be submitted by
the Presiding Officer to the officer or authority who ordered
tho Court. Such officer or authority on receiving thje pro-
ceedings may pass final orders thereon himself, if he is cm-
powered to do so, or refer them to a superior authority.

177. Copies of Court of Inquiry Proceedings.—A person
subject to the Act against whom the Court of Inquiry has
given an opinion or who is being tried by, a Force Court
on a charge relating to matter investigated by the Court of
Inquiry, shall be entitled to copies of the proceedings of the
Court of Inquiries unless the Director Goijeral orders other-
wise.

Explanation :•—For the purpose of this chapter Court means
Court of Inquiry.

CHAPTER. XV
MISCELLANEOUS

178. Prescribed Officer under section 11(2).—Officer not
below tho rank of Commandant may, under sub-section (2)
of Section 11, dismiss or remove from the service anyperson
under his command other than an officer or a subordinate
Officer.

179. Authority prescribed for the purpose of section
13(1).—The authority for the purpose of sub-sccticn (1) of
section n shall be :—

(i) Director General in respect of all personnel subject
to the Act other than officers.

(ii) Central Government in respect of officers.

1R0, Prescribed Officer under sections 61 (2) (i) and 62.—
The following shall be the prescribed officers for the purpose
of sections 61(2) (i) and 62 :—

Ci) Commandant m case of subordinate officers and en-
rolled persons,

(n) Director General in the case of officers.

Any power conferred under this rule on any of the afore-
said officer may also be exorcised by any officer superior to
that officer.

181. Prescribed authorities under section 66.—Any autho-
rity superior to the ono awarding any deductions under Chap-
ter V of the Act shall be competent to remit the whole or
part of the said deductions,

182. Prescribed Officer under section 75(1).—The pres-
cribed officer for the purpose of sub-section (I) of section
75 snail be the «ifllcer wmmanding a zone, sector or training
institution or an officer commanding the Forces in he field.

EXECUTION OF SENTENCE

183. Prescribed manner of custody and prescribed officer
under sections 111 and 112.—fl) The prescribed officer for
the purposes of section 112 shall be :—

(a) in the case of trial by Summary Force Court', the
Commanding Officer of the Unit to which the accus-
ed person belongs, or any authority superior to such
Commanding Officer.

(b) in the case of trial by any other Court, the convening
officer or any authority superior to him.

(2) When the officer who proposes to act as a prescribed
officer under sub-rue (1) is under the command of the officer
who has taken fiction Jn the ease under sub-section »4) <5f
section 111, he shall ordinarily obtain the approval of such
officer before he acts but if he is of opinion that service
exigencies, or the necessities of discipline, render it impossible
or inexpedient to obtain such approval, he may act without
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obtaining such approval, but shall report his action and the
reasons thereof to such officer.

(3) For the purpose of sub-section (4) of section 111 the
accused shall be confined in such manner as may, in the
opinion of the proper Force authority, be best calculated to
keep him securely without unnecessary harshness, as he is not
to be considered as a criminal but as a person labouring under
a disease . j

184. Prescribed Officer under section 132.—The prescribed
officer for the purpose of section 132 shall be the officer com-
manding a zone, sector or training institution in respect of
proceedings coflrmed by him or by a person under his com-
mand.

185. Authorised deductions.—The following deductions may
be made from the pay and all other emoluments payable to
a person subject to the Act, namely :—

(a) upon the jteneral or special order of the Central
Government, nny sum required to meet any public
rtalm, there may be against him ;

(b) any sum required to meet compulsory contributions
to any provident fund, welfare fund or any other
fund approve by the Central Government or to meet
anv debt that may be due from him towards any
Force institutions such as messes, canteens and the
like.

Explanation.—(i) "Public Claim" means any public debt or
disallowance including over-issue, or a deficiency OP irregular
expenditure of public money or store of which, after due
investigation, no examination satisfactory to the Central Go-
vernment, is given by the person who is responsible for the
same. j

(ii) The aforesaid deductions shall be in addition to those
specified in the AU,

186. Repeal and Savings.—(1) All rules and orders relating
to the matters covered by these rules shall stand repealed
in so far aa they are inconsistent with any of the provisions
of these rules.

(2) Notwithstanding such rep*al anything done or nny
action taken under the provisions of the rules or order* so
repealed shall, in so far as such thing or action is not Incon-
sistent with the provisions of these rules, be deemed to hove
been done or taken under the provisions of these rules as if
the said provisions were in force when such thins; was done
or such action was taken and shall continue in force accor-
dingly until superseded by anything done or any action taken
under these rules.

187. Transitory provision.—Any rule or order applicable to
the Force on commencement of these rules shall, unless re-
pugnant to these rules, continue to apply unless and until
abrogated or modified by the Central Government or any
othor competent authortly.

(APPENDIX)

(RULE 15)

ITB POLICE FORCE RECRUITING FORM
Blood Group

No Battalion/Unit

1. Name 2. Religion
3. Caste/Tribe/Class 4. Father's Name

(in case of Scheduled Castes,
Tribes and other Backward classes only)

5. Hoir
6. Date of Tiirth. by Christian Era

(As nearly as can be ascertained).
7. Height Cms 8. Chest Cms.
9. Identification Marks

10. Residence Village/Town Thana
District State

11. Character and antecedents
verified by

12. Occupation prior to enlistment ,
13. Educational qualifications, if any
14. Date of enrolment
15. Enrolled as

Recent
Photograph

1309 01/94-12
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FORM OF ENROLMENT

ENROLMENT OF
No Name (in Block Letters) ,. „
as a in the Irtdc -Tibetan Border
Police.

PARTI
(Questions to be put before enrolment)

You arc warned that if after enrolment, it is found that you have given a wilfully false answer to any of the
first twelve of the following questions you will be liable to be punished as provided in the Indo-Tibetan Border
Police Force Act 1992.

(ALL ANSWERS ARE TO BE WRITTEN IN BLOCK LETTERS)
Questions '.
1. What is your name?

(Underline Surname)

2. (a) What is your place of birth?
(State Village/Town), District and State of Birth)

(b) What is your date of birth?
(State in Christian Era)

(N.B.— To support the date ofbirth the person being enrolled will be required to produce in original, together with
attested copies of the certificate specified in Government orders from time to time).

3. What is your permanent home address?
(a) Village/Town
(b) Than a
(c) Pargana/Tehsil
(d) District/Taluk
(e) State

4. (a) What is your religion?

(b) Are you a member of a Scheduled Caste, a Scheduled Tiibe or an other Backward Class?
(If so, state Caste, Tribe or Class and also produce original certificate together with attested copy of such
certificate issued by competent authority specified by Government from time to time).

5. (a) Are you a citizen of India? If so, whether by birth or descent or registration or naturalisation or other-

wise?

(b) Are you a subject of NEPAL or BHUTAN?

(c) If you are not a citizen of India, what is your Nationality?

(N.B.—In the case of foreign nationals other than subject of Nepal or Bhutan, consent of the Central Government
signified in wuting, if any, should be produced before a person is enrolled).

(d) Have you migrated from areas now in Pakistan? If so, state the date of your migration.

6. What are your educational qualifications? (Original certificates, with one attested copy of each, are to be
produced).

7. Are you married?* If so state
(i) Date of marriage(s).

(ii) Name(s)of spouse(s)

(iii) Nationality of spouse(s)

*(This does not include widow/widower/divorced).

8. (a) What is your father's name and address? If dead, state last address, district and state.
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(b) What is or was the nationality of your father? If he is or was an Indan citizen, stato whether by birth,
descent, registration, naturalisation or otherwise,

9. Arc you or have you ever been member of a party or organisation of a political, communal or cultural nature?
If so, state the name of tho party or organisation with the period/periods of your membership therein.

10. (a) Arc you in Government service or have you ever been a Government servant? If so, state full particulars
and the reasons for discharge and confirm that you wcie never dismissed from any Government service.

(b) Arc you in receipt of any allowance and/or pension from the Government? If so, on what account?

11. (a) Do you belong to Army, Navy or Air Force, the reserves of any of the three services, the Auxiliary
Air Force, tho Territorial Army and Police Force in India or the Nepal State Army or any of the Force
of a foreign country?

(b) Have you ever served in any of the Army, Navy or Air Force in India, the Reserves of any of the three
services, the Auxiliary Air Forco, the Territorial Army, or any Police Force in India or Nepal State Army
or any of the force of a foreign country? If so, state in which and the ause of discharge. Ifyou have
served in more than one of the above named forces, oi if you have sorved the same force in two or more
distinct periods, state the cause of discharge separately in each case.

12. (a) Have you ever been arrested?

(b) Have you ever been prosecuted?

(c) Have you ever been kept under detention or
imprisoned?

(d) Have you ever been convicted by court of law
foi any offence?

(e) Have you ever been bound down?

(f) Have you ever been fined by a court of law?

(g) Have you ever been interned, externed or other-
wise dealt with under any law in force in India
or outside? If so, state particulars.

(h) Are you facing any prosecution in any court in
India or abroad?

(i) Have you ever been debarred from any examina-
tion or rusticated by any University or any other
educational authority/Institution?

(j) Have you ever been debarred/disqualified by any
public service commission from appearing at its
examination/selection?

(k) Is any case pending against you in any University
or other educational authority/institution at tho
time of filling up this enrolment form?

(1) Whether discharged/expcUed/withdrawn from
any training institution under the Government
or otherwise.

13. Are you willing to be enrolled as a combatant in tho 1TB Police Force?

14. Are you willing to go wherever ordered by lard, sea or air and not to allow any caste or social usages to inter
fere with the duties for which you are enrolled?

15. Are you willing to serve in 1TB Police Force until discharged, in accordance with tho conditions of service as
specified in Part II of this form of Enrolment?

16. Doyouhaveanyobjcctionslotakethcfollowirgoathortomakethe following affiimation at the time of your
attestation?
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FORM OF OATH

I, do swear in the name of God that I will bear true
faith and allegiance to the Constitution of India as by law established and tliat I will as in duty bound, honestly
and faithfully serve in the ITB Police Force, and go wherever orderod, by air, land or sea and that T will observe
and obey all commands of the President of the Union of India and the commands of any r. fricer set over me even
to the peril of my life.

FORM OF AFFIRMATION

I, do solemnly, sincerely and truly declare and affirm
that 1 will bear true larth and allegiance to tho Constitution of India as by law established and that I will, as in duty
bound, honestly and faithfully servo in the ITB Police Force and go wherever ordered by air, land or sea and that I
will observe and obey all commands ofthe President of India and the commands of any officer set over me even to
peril of my life.

CERTIFICATE

I, .do solemnly declare that the answers furnished by me above

are true.

Place

*( )
Date

Signature of person
enrolled

Left thumb impression of the person enrolled
taken in the presonce of the Enrolling Officer

Signature
Name
Address of witness.

(*Name in Block letters)

PART II

CONDITIONS OF SERVICE

1. Subject to the provisions ofthc ITB Police Force Act and the Rules made thereunder, the period for which
you are enrolled shall be years which may be extended by mutual agreement.

2. If you absent without leave, or desert, the total period of such absence shall not count towards that said
period of years.

3. On completion of the said period of years of service or further extension of tenure you will be
entitled to claim your discharge and you will be discharged with all convenient speed, unless the country is engaged
in hostilities, or a state of emergency has been declared or the unit or institution to which you belong is more than
15% under strength.

4. You are liable to be discharged during the first year oftho service ifyou are not likely to become an efficient
member of the Foice.

5. You will also bo liable to be cischarged if the Central Government decides to disband the Force or a por-
tion of it. y

Certificate by the person to be enrolled

I have understood the above conditions and agree to abide by them.

Place.
Date.

( )
Signature oftho person enrolled
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The above conditions havo been read/explained to the person being enrolled by me.

( )
Signature of the Enrolling Officer

Place..

Da te . . .

PART-III

Health Certificate

I do hereby certify that I have examined candidate for employment
inthel.T.B. Police Force, He fulfils medical standards laid down for the T.T.B. Police Force ard I cannot discover
that he has any disease, constitutional affliction or bodily infirmity. His age according to his own statement i s . . . .

years and by appearance years.

Height Cms

Chest (a) Maximum Cms
(b) Minimum Cms

Signature of Medical Officer
Designation

Place.

Date.

APPENDIX II

[(Rule 38(1)]

Form of Delay Report

Confidential

No

Unit address

Date

To

SUBJECT: [(1st.) (2nd), (3rd), (4th), etc. Eight day delay report pursuance to the I.T.B.P.F. Act Section 71 ana
Rule 38]

1. No Rank Name

2. Offence

3. Date of Offence

4. Date when offence was discovered

5. Date of (open/close) arrest

6. Date of release to open arrest/release without prejudice to rearrcst (if not released, reasons)

7. Record of evidence made on
(If not recorded, reasons) . . .
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8. Application for trial made on

9. Date due to be tried

10. Reason for delay

(COMMANDING OFFICER)

Copy to :-
1. Inspector General (Tn the case of the 8th and subsoqucnt reports).

2. Director General (Special report in case the accused is under close arrest for more than 3 months without
a tiial).

APPENDIX III
[Rule 39(2)(b)]

SI. Date
No-

1 2

Name of the
Accused

3

Name of the
Officer or
Subordinate
Officer to whom
request or
representation
made

4

Particulars of
the request or
representation

5

Orders of the
Commanding
Officer

6

Signature and
date of the Offi-
cer or Subordi-
nate Officer
who conveys
the orders of
the Command-
ing Officer

to the accused

7

Remarks

8

APPENDIX IV
(Rule 43)

Form for use at summary proceedings of under-officers and other enrolled persons under Sec. 56 of the Indo-
Tibetan Border Police Force Act.

OFFENCE REPORT

Unit .
Serial No
For week ending
Last report submitted on

Charges against No. Rank .Name;

Place and
date of
offence

1

Offence

2

Plea

3

Names of
witnesses

4

Punishment
awarded

5

Signature Rank
and designation
of officer by
whom awarded
and date of
award

6

Date of entry
in conduct
sheet

7

R emarks

8

Signature of Commanding Officer
of the Battalion/Unit
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Instructions :
Col. 1 In cases of absence without leave/desertion, "the date of offence" will be the first day of absence.

Col. 2 The section and sub-section of the ITBPE Act under which the charge is preferred will be inserted above the
statement of offence.

Col. 4 An officer cannot deal summarily with a case in which he is the sole prosecution witness.

Col. 5 Must be completed strictly in accordance with the heading.
NOTE : This will be prepared in duplicate.

A copy along with a precis of evidence where made shall be sent to the Deputy Inspector General/Addl. Dsputy
Inspector General.

APPENDIX V
(Rules 43 & 55(2)

Charae-Shcct

The accused, No (if applicable) Rank
Name Battalion/Unit is charged with

DISOBEYING THE LAWFUL COMMAND OF HIS
SUPERIOR OFFICER

I.T.B.P.F. ACT
SEC. 23 (2) in that he,
at on disobeyed the lawful command
of his superior officer, Rank Name
of the same Battalion, to turn out for Commandant's parade, by not turning out.

Place

Date
A.B.

Commanding Officer Bn/Unit

*To be tried by a General/Petty Force Court

Place
Date

X.Y.
Inspector General/Dy. Inspector Gcneral/ADDL DIG

(Or Staff Officer to IG/DIG/ADDL DIG)

*When the sanction is accorded for the trial of the grave offences by Summary Force Court (ITBPF Act Sec
86 (2), a similar entry should be made on the charge sheet.

APPENDDC VI
(Rule 54)

Form of Application for a Force Court

Battalion/Unit
Station Date 19.

Application for a Force Court

Sir,

I have the honour to submit charge(s) against No Rank
Name o f t n e Unit under
my command, and request you to accord/obtain sanction, of
that a Force Court may be assembled for his trial at
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The case was investigated by (a)
A Court of Inquiry was held on (b) date a t . . . .

at (Station).
Presiding Officer Rank, Name and Unit.
Members

The accused is now at His general character is (c) I enclose the follow-
ing documents (d).

1. Charge sheet [ copies (e).]
2. Record or abstract of evidence original (f) and 5 copies.
3. Original exhibits (g).
4. Correspondence (g).
5. Statement as to character ( ) and the

conduct-sheet of the accused (g).
6. List of witnesses for the prosecution and defence (with their present addresses) (g).
7. List of Exhibits (h).
8. Statement by accused as to whether or not he desires to have an officer assigned by the convening

officer to represent him at the trial (rule 65) (h).

Signature of Commanding Officer

(a) Here insert name of

(i) Officer who investigated the charges
(ii) Officer who made preliminary hearing into the case (Rule 44).

(iii) Officer who made the record of evidence (Rule 50).
(b) To be filled in if there has been a Court of Inquiry respecting any matters connected with the charges; otherwise

to be struct out [Rule 62(iii.)]
(c) To be filled in by the Commanding Officer
(d) Any items not applicable to be struck out.
(e) One copy each to Presiding Officer, Judge Attorney (if any), members, Prosecutor and the accused,
(f) Original Record or abstract of Evidence to b : sent to Presiding Officer.
(g) 3, 4, 5 and 6 to be returned to the Commanding Officer of the Unit of the accused with the notice of trial,
(h) 7 & 8 to be sent to the Presiding Officer.

APPENDIX VII
[Rule 64 (a)]

Forms as to Force Court

Forms for Assembly of Force Court

General and Petty

Forms or order for the Assembly of a General (or Petty) Court under the Indo-Tibetan Border Police Force
Act, 1992

N o . . .

Rank

Orders by
(Place Date )
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Name The details of officers as mentioned below will assemble at .on the
day of Tor the purpose of trying by a „ . . . . .

,. Bn/Unit
Force Court the accused person (persons) named in the margin (and such other per-
son or persons as may be brought before them)*

The senior offi:er to sit as Presiding Officer-

MEMBERS

WATTING MEMBERS
is appointed Judge Attorney

INTERPRETER

is appointed Interpreter.

PROSECUTOR

is appointed Prosecutor.

T h e accused will be warned, and all witnesses duly required to attend. The proceedings (of which only two copies
are required) will be forwarded to

Signed this day of

Convening Officer

*The opinion of the Govening Officer with respect to the composition of the Court (see Rule 63) should be added
here, thus:—

"In the opinion of the convening officer it is not practicable to appoint officers of different Battalions/Units.

"In the opinion of the convening officer, officer of equal or superior rank to the accused are not available!
having due regard to the public service.'1

*Add here any order regarding Counsel. [See Rule 64(g).

APPENDTX VIII

[Rule 107]

In exercise of the powers conferred on me by Section 117 I.T.B.P.F. Act, 1992,1,
hereby order that be delivered/paid to

(be confiscated/destroyed).

Signature
(Confirming authority)

Place
Date.,

APPENDIX IX

[Rule 107(S)(b)]

The finding and sentence of the General/Petty Force Court held at (place)
f r o m d a y t 0 day for the trial of the accused

were promulgated to the accused by me at
(Place) on day of

19 ' "

Extract for Battalion/Unit records have been taken/'. No record ha- been kept of the finding and sentence :

Signature
(Commanding Officer)

Place
Date
*To be used in case of acqu'ltai on all charges.

1309 O1/94—13
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APPENDIXX

. • [Rule 164]

Warrants Under Sections 135 and 139 of the

I.T.B.P. FORCE ACT, 1992

FORM 'A'

Warrant of commitment for use when a prisoner is sentenced lo imprisonment for life (Section 135).

To
The Superintendent

of the fa) Prison.

Whereas at a General Force Court, held at on the day of
19 .(No Rank )

Name Unit was,
convicted of (the offence to be briefly stated here, as "desertion on active duly", "correspondence wilh the enemy", "or as the
case may be").

And whereas the said General Force Court on tho day of. 19
passed the following sentence upon the said (Name )
that is to say —. • . — , — - . — — ~ .—_ _ _ _ _ ^ „ _ _

(Sentence to be entered in full, but without signature)

And whereas the said sentence had been duly confirmed by (b) as required by law (c).

This is to require and authorise you lo receive the said (Name , )
into your custody in the said prison as by law is required together with this warrant, until he shall be delivered over
by you with the said warrant to tho proper authority and custody for the purpose of undergoing the aforesaid sentence of
imprisonment. The aforesaid sentence has effected from (d)

Given under my hand at this the
dayof 19

Signature (s)

(a) Enter name of civil prison.
(b) Name and description of confirming authority.
(c) Add if necessary "wilh a remission of. "
(d) Enter date on which the original sentence was signed.
(e) Signature of Commanding Officer of the prisoner or other prescribed officer.

FORM 'B'

Warrant of commitment for use when a prisoner is sentenced to imrpisonment which is to hc undergone in a civil
prison (Section 135).

To

The Superintendent
of the (a) Prison.

Whereas at a (b) • • ..Force Court held at on the
day of. 19 (No Rank Name

Unit ) was duly convicted of (the offence to to
briefly stated here, as "desertion', 'theft', 'receiving stolen goods', 'Fraud1, "disobedience of lawful command' or as the case
may be).

And whereas the said (b) Force Court on
the day of. , l j
passed the following sentence upon the said (Name ,)
that is to say

(Sentence to bo entered in full, but without signature*

And whereas the said sentence , ,

(c) has been confirmed by (d) as required by law (e) is by law valid without confirmation.

This is to require ami authorise you to receive the said (Name , . . . . , . .
into your custody together with the warrant and there carry the aforesaid sentence of imprisonment into execution seconding
to law. The sentence has effect from ilu- (f)
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Given uader my hand at this the
day of 19

Signature (g)

(a) Enter name of civil prison.
(b) General, Petty or Summary.
(c) Strike out inapplicable words.
(d) Name and description of confirming authority,
(e) Add if necessary 'with a remission of '
(f) Filter date on which the original sentence was signed.
(g) Signature of Commanding officer of Prisoner or other prescribed officer.

FORM ' C

Warrant for use when a sentence of imprisonment for life is reduced by superior authority to oni- of -\ shorter period,
(section 139J.

To

The Superintendent
of the (a) Prison

Whereas (No Rank Name )
(late) of the unit is confined in the (a) (prison under a warrant issued
by (b) in pursuance of a sentence of (c) passed upon him by a (d)
ITBPF Act Force Court held at on And whereas (e) (

has, in the exercise of the power conferred upon him b_v the ITBP Force Act, passed the following order repaiding the
aforesaid sentence: that is to say :-

(1)-

This is to require and authorise you to keep the said (Name) iu
your custody together with this warrant in the said prison as by law is required until he shall be delivered over by you
with the said warrant to ths proper authority and custody, for the purpose of his undergoing the punishment of imprison-
ment for life under the said order. And this is further to require and authorise you to return to me the original warrant
of commitment in lieu whereof this warrant is issued.

T h e period of such imprisonment will reckon from the (g)
Given under my hand at this

the day of 19
Singalure (h)

(a) Enter name of civil prison.
(b) Enter name or designation of otlicer who signed original warrant.
(c) Enter original sentence (if this was reduced by the confirming officer OL other superior utlioih> the sentence

should be entered thus: -"Life (imprisonment reduced by confirming officer to 10 years").
(d) General,
(e) Name and designation of authority varying the sentence.
(f) Opter to be set out in full.
(g) Enter date on which original sentence was signed,
(h) Signature of presciibed officer.

FORM 'D'

Warrant for use when prisoner !•> to be delivered into force nisiody.

To
The Superintendent
of the (a) l'iison.

Whereas (No Rnak Name )
(hue) of ihe unit is confined in the (a) prison under
warrant issued by (b) in pursuance of sentence of (c) passed upon
him by a (d) Force Court held at on and
whereas (e) ., ., .has, in exercise of the powers conferred upon him by ihe ITU Police
I-oice Act passed the following order regarding the afoiesaid sentence; that is to say (f)

This is to require and authorise you to deliver forthwith ihesaid (name) in your custody to the officer or subordinate

officer bringing this warrant-

Given under my hand at. .. ilii^ tin- day of

19 Signature^)
1309GT/9-J—14
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(a) Enter name of civil prison. .

(b) Enter name or designation of officer who signed original warrant.

> (c) Enter original sentence (if this was reduced by the confirming officer or the other superior authority the sentence
should be entered thus:—"2 years rigorous imprisonment reducsd by confirming officer to 1 year".

(d) General, Petty or Summary.

(e) Name and designation of authority issuing the order.

(f) Order to be set out in full.

(g) Signature of prescribed officer.

APPENDIX XI

(Rule i65)

FORM 'A'

Warrant committing to civil prison custody a person sentenced to death.

To
The Superintendent of the (a) Prison

Whereas at a (b) . .. Force Court held at • . . . . . o n the
day o f . . . . 19 , (No Rank Name ; . )
of the Unit was convicted of . .(offence to be briefly stated);

And whereas the said (b) . . . . . . Force Court on the ; day of
19 , passed setnence of death by being hanged, on the said

(NAME):—

and the said sentence of death has been confirmed by the Central Government

This is to reqaire and authorise you to receive the said (Name)
into your custody and to carry out the sentence of death on

Given under my hand at . . . this t h e . . . . . . . : day of
19 .

Signature (c)
(a) Enter name of civil prison.
(b) General.
(c) Signature of the Director General.

FORM'B'

Warrant to obtain person sentenced to death from civil custody in order to carry out such sentence.

To
The Superintendent
of the (a) Prison,

Whereas (No Rank Name )
(late) of She Unit having been sentenced to suffer death on the day of
19 . . . . • by a (b) force Court held at is held in the said
prison under a warrant by (c)

And whereas the said sentence having been duly confirmed by (d) as by Law required an
order to carry out the said sentence has been issued to me (e) (Name and Rank)

This is to require and authorise you to deliver forthwith the said (Name) to the
officer/Subordinate officer/Under officer bringing the warrant.

Given under my hand at this day of 19.

Signature (f)

(a) Enter name of civil prison,

(b) General.

(c) Enter name or designation of officer who signed original warrant.

(d) Name and description of confirming authority.

(?) Name and designation of the officer to whom the order is issued.

(f) Signature of the officer by whom the order is issued.
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FORM ' C
Warrant to carry out sentence of death,

To

The Deputy Inspector Generai/Add. Deputy Inspector
General

whereas at a (a) by force court held at : .on the
day of . .19 . (No .Rank . . . . . . . . . .Name . ,. .

. ) of the Battalion/Unit was convicted of (oSfence
to be briefly stated).

And whereas the said (a) Force Court on the day
of — . . . .19 , passed sentence of death by being shot on the said (Name) :

and the ssnterice of death has been confirmed by the Central Government.

This is to require and authorise you to carry out the sentence of death on „

Given under my hand at this the day
of 19

x Signature (b)

(a). General,
(b) Signature of the Director General.

APPENDIX XII .
(Rule 166)

FORM 'A'

Warrant for use when the sentence of a person under sentence of death and committed to custody in a civil prison is
commuted to a sentence of imprisonment for life.

To

The Superintendent of the (a) Prison.

Whereas (No Rank - Name
) Gate) of the u n i t j s

held in the (a) . Prison under a warrant issued by (b)
in pursuance of a sentence of death passed upon him by (c)

Force Court held at •. on aj^j
whereas (d) '.. .has in exercise of the powers
conferred Upon him by the I.T.B. Police Force Act passsd the following order regarding the aforesaid sentence:
That is to say (e)-

This is require and authorise you to keep the said (Name) .in your custody
together with this warrant in the said prison as by law is required until he shall bs delivered over by you with he said
warrant to the proper authority and custody for the purpose of his undergoing the punishment of imprisonment for life
under the said order. And this is further to require and authorise you to return to me the original warrant of c«mitmsnt
in lieu whereof this warrant is issued. This psriod of sac:i imprisonment for life will reckon from the (f)

Given under my hand at this the day of 19 .Signature (g)

(a) Enter name of civil prison.
(b) enter name or designation of the officer who signed original warrant.
(c) General
(d) Name and designation of authority commuting the sentence.
(e) Order to be set out in full.
(f) Enter date on which original sentence was signed.
(g) Signature of Commanding Officer.

FORM 'B'

Warrant forusswhen the sentence of a person under sentence of death and committed to custody in a civil prison is commuted
to a sentence of imprisonment to be served in the same prison.

To

The Superintendent of the (a) Prison

Whereas (No Rank .Name
• . . . ) (late) of the , . . : Unit h held in
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the (a") Prison under a warrant issued by ( b ) . . . in pursuance of a sentence

of death passed upon him by a (el Force Court held at

.on .and whereas (d) . . . . . . . • -has

' in exercise of the Powers conferred upon him by the I.T.B. Police Force Act, passed the following order regarding ihe afore-
said sentence that is to say:

( e ) . . .

This is to require and authorise you lo keep the said (Name) in your custody together
with this warrant, and there to carry into execution the punishment of imprisonment under the said order according lo law.

And ("his is further to require and anlhoiise>ou to return to me the original warrant of commitment in lieu whcicof this wanant is
issued. Thit. period of s.uch impi isonment will reckon from th; (0

Given under my hand at this the day

of 19 .
Sienaiuic (c)

(A) Enter name of civil pnsoii.

(In) Enter name or designation of officer who signed original warianl.

(c) Ciencial.

(d) Name and designation of authoirity commuting the sentence,
(c) Ordci to be set out in ful).
(f) Enter date on which original lenience sitfued.
(j:) Signature of Comniandini; officer.

I-ORM ' C

Wanaut fur use when a pa son, who after having been sentenced to death has been committed to custody m a civil
prison is to be delivered into the Force custody lor a purpose other than carrying out the sentence of death.

To

The Superintendent of the (a) Prison.

Whereas (No Rank Name
(late) of the Unit is held in the (a) prison under
a warrant issued by (b) in pursuance of a setnence of death passed upon him by a
(c) Force Court held at o n

and whereas (d) has in exercise of Ihe powers conferred
upon him by the I.T.B. Police Force Act passed the following order regarding the aforesaid sentence; that is to say (e)

• • • > , • • •*-«» * • * •• * • • •• ' t * *.. , + ± r t t . .

This is to require and authorise you to forth with deliver the said (name) to the
ofliccr/subordmatc officer or under ofliccr bringing this warrant.

Given under my hnnd at this (he day of 19
Signature (f;

(a) Enter name of civil prison,
(b) Enter name or designation of officer who signed onginal wauant,
(c) Geneiul.
(d) Name and designation of authority issuing order,
(c) Order to be set out in full.
(f) Signature of Commanding officer.

FORM 'D1

Warrant for use when a piisouer is pardoned or his trial set aside, or when the whole sentence or the uncxpned poition thereof is
remitted (Section 139).

To

I he Supcrmtciidaut

of the (a) Prison.

Whereas (No Rank Name. )
of the Unit is conned in the (a)
Prison under a warrant issued by (b) in puisuance of a sentence of (c).
passed upon him by a (d) Force Court held at on

and whereas tel lw\ in exercise of the
powers conferred upon him by the I.T.B. Police Force Act, passed the following order regaidiny the aforesaid sentence,
that is to say (0
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This is to require and authorise you to forthwith discharge the said (Name). •
from your custody unless he is liable to be detained for some other cause, and for your so discharging his ihis shall be
your sufficient warrant.

Given under my hand at ths the day of 19

Signature (g),

(a) Enter name of civil prison.

(b) Enter name or designation of officer who signed original warrant,
(e) (inter rig'mal Jsentence(if this was reduced by the confirming officer or other superior authority the sentence should be entered

thus: (2 ycais rigorous imprisonment reduced by confirming officer to 1 year).
(d) General, Petty and (or) Summary.
(e) Name and designation of authority pardoning prisoner, militating sentence or setting aside trial.
(f) Oi dei to be set out in full.
(g) Signature of prescribed ofticei.

APPENDIX XII

| Rule J7sC)(a) (ii)|

REPORT ON UNNATMRAL DEATH

1. Place of death, or the place whsie dead body was fouod (give dclaib).

2. Date and time at which information of death was received,

3. Name and descuption of two or more persons who identilv the dead bud\.

4. Name and particulars of the deceased and his status.

5. Condition of clothes worn by the deceased.

Note.—In case, examination by Doctor is awaited, above deuih should be colluded without removing the clothes etc. of the de-
ceased, the other details should be completed after the Doctor's examination.

6. Condition of limbs, eyes and mouth.

7. Expression of face.

8. Marks of struggle on the dead body, if any, injuries and abtasionh, should be recorded showing their size and location.

Note.—Depth of injury should be recorded but injurie? should not be touched. If examination by Dodtor is awaited the above in-
formation should be recorded after his examination.

9. Whether blood is fluid or coagulated. The place from which it came out and its quantity.

JO. By which means, weapon or instrument, the injury or marks of struggle appear to have been Caused'.'

11. Was any rope tied around the neck or is there any mark of it being tied by anything ?

12. Was the rope or any other thing used to strangle or hand dead body, was it strong enough to sustain the weight and whether
its other end was lied to anything ?

13. Was any external article like grass etc. sticking to hairs or held in his hand or sticking to any other part of tliebodil?

14. Is the dead body that of a strong and well-built man or it is that of a weak or old man?

15. Is the dead body strong or weak or is it in decomposed state ?

16. Length of the dead body from head to feet.

17. Identification marks and location and appearance of the wounds.

1B. Apparant cause of death.

19. Is these any rumour or other circumstances showing that it is a case of suicide?

Details of articles found on the dead body or lying near it

20. Those found on the dead body (A slip will be of fixed on each article which will be stamped1).

21. Those found lying near the dead body (a slip duly stumped will be affixed on each article).

Description of the seal

22. Map of the place where the dead body was found.

Brief history of the case

Signature of two or raoie respectable witnesses of the locality in whoicpiescmt investigation was camod Oat.

Mitx
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Signature of the Officer Investigating the case
Date

Name ^ .Rank

APPENDIX XIV

[Rules 46 & 47]

• FORM I

FORM FOR USE AT SUMMARY TRIALS OF OFFICERS AND SUBORDINATE OFFICERS

(Section 58)

Accused ,

Rank and Name

Unit '

When the authority dealing snmmarily with the case decides (with the written consent of the accused) to dispense wit*. <i
attendance of witness : lu 'J ie

Question to accused

1. Have you received a copy of the charge sheet and recorded or abstract of evidence Answer

2. Have you had sufficient time to prepare your defence ? Answer-
3. The charge sheet is read.

Are you guilty or not builty of the charge/s against you which you have hard /read ? Answer :

4. Do you wish to make a statement ? * Answer •
If the accused desires to make a statement he should do so now. If at the conclusion of the hear-
ing the authority dealing summarily with the case considers that the charbe should not be dismiss
ed, he is to examine the accused's record of service or conduct sheet

If the authority dealing summarily with the case proposes to award a punishmee'nt other than a
reprimand severe reprimand or penal deductions, he shall put the fallowing question to th« accused.

5. D'o you e'ect to be tried by court or will you accept-my award ?

Finding

Award

Station

Date ;

Note.—Oral statement of theatcused made in answer to question 4 will not b« recorded. If the accused has sub •tt-ri
a written statement such statement is only to bg forward :d with or attached to this form when a copy of the Record or Abstra- f
Evidence is also required to be so forwar Jed or attached. Tnis form wiU be kept with Confidential Character Relief the Cffictr/Subo tii-
nate Officer.

FORM II

FORM FOR USE AT SUMMARY TRIALS OF OFFICERS AND SUBORDINATE OFFICERS
(Section 58)

Accused

Rank and Name :

Unit

When the authority e'eaiirg summarily with the cas€ do not decide to dispense with the attendance of witnesses or when the accused
requires their attendance.

Question to Accused :

1. Have you received a copy of the charge sheet and the record or abstract or evidence? Answer •

2. Have you had sufficient time to prepare your defence? Answer •

3. Are you guilty or not guilty of the charge/s against you which you have heard/read?

The witness give their evendence, accused being permitted to cross-examine.

4. Do you wish to make a statement? Answer •

5. Do you desire to call any witness ? Answer :

The accus-d makes a statement and his witnesses give evidence.
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Jf at the conclusion of the hearing, the authority dealing summarily with the case considers that the charge should not be
dismissed, he is to examine the accused's record of service or conduct sheet.

Jf the authority dealing summarily with the case proposts to award a punishment other than a reprimand, ':cvt-re reprimand
or penal deductions, he shall put the following question to the -accused.

6. Do you elect to be tried by Court or will you accept niy award 7

Answer :

FINDING
AWARD
STATION
DATE

NOTE : Oral statement of the accused made in answer to question will noL bo recorded. If the accused has submitted a written
statement, such statement is only to be forwarded with or attached to this form when a copy of the Record or Abstract of
Evidence is also required to be forwarded or attached. This form will be kept with Cbnlidential Character Roll of the
Officer/Subordinate Officer.

APPENDIX-XV
[Rules 50(7), 66 and 174(7)1]

Forms of summons to witnesses

(a) In the <--ase of Record of Evidence.
Whereas charge of having committed an offence triable by Force Court has been ri cforrcd before me against (No

Rank Name
Unit ) and whereas I have directed a record of the evidence to be taken in writing at
(place) on the day or

19 at hours.

I do hereby summon and require you (name) to attend as a witness at the said place and hour (and bring with you the documents
hereinafter menitoned, namely )

Whereof you fail at your peril.

Given under my hand at on the- day of 19

Signature
Commanding Officer of rhc accused

(b) In the case of Force Court

Whereas a Force Court has been ordered to assemble at o n

the day of. 19 for the trial of .7.7.7.7.'.'.' of
the Unit. 1 do hereby summon und require yon A
B to attend, as a witness before th: said Couil at

on the day of . 1 9 a't
hours (and to bring with you the documents hereafter mentioned, namely _" j ^ j ' ^Q ('o
attend from day to day until you shall be duly discharged, whereof you shall fuil at your peril.

Given under my hand at on the day of 10

Signature
Convening Officer (or Judge Attorn-v
or Presides Officer of the Court
oi Commanding Officer of the

accused)
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(c) In the case^of a Coun of Inquiry

Whereas a Court of Inquiry has been ordered to assemble at on the day of 19 to
inquire into the circumstances under which I do hereby
summon and require you, A B to attend as a witness before the said Court of
Inquiry at on the day of 19, .. . I hours (and
to bring with you the documents hereafter mentioned, namely ) and so to attend from day to day until
you shall be duly discharged, whereof you shall fail at your peril.

Given under my hand at on the day of. 19

(Signature)

Presiding Officer or
Commanding Officer of the Unit
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