dwswt &, ¥.09.-33004/94

The Gazette of India

/ [ (GE T3
SO OIANA L
AR
f

AJTTIT
EXTRAORDINARY

wwr [l—goe 3—3q-avz (i)
PART II-—Section 3—Suab-section (i)

aritaee @ sHEtwe
PUBLISHED BY AUTHORITY

dgo 229]

#*

No.229] ~ NEW DFELHI, MONDAY, MAY 30, 1994/JYAISTHA 9, 1916

g HATT
RIEE el
af faseft 30 WE 1994

ar.&r.fr. 480(%) —FT FIFR A free

ot qfee @ afafr 1992 (1992 % 35) F
 HTT 156 3T WaN @R BT SO R gU fre-

fafga fory aardy & wafa —
TEATT 1
urefeas

1. "feer wrm, SRy AT AR AT

(1) z fagal Fraferes qm wia-feg @
qferm a=r fram 1994 1

(2) & =wTx ¥ SEOF A ATOE FT NI
AUl

(3) & frga v @t sl €1 o sfafras
¥ oafta o@m @90

2. W — 3 frawi ®, % A% %
Fad T werar wefwa ¥ Eh—

(%) “afafrra” & wrea-foeaa e gfem @@
afafirw 1992 (1992 &1 35) #MWAT&;

1309 GI/94—1

(m) “afefaz” & g7 frodi ¥ swmg ofefrs
afadie ;

() “feaf” — fedy safsq o = ¥ fagfe
HISAT & W F AT gendua o 3
() “wurde” F T AR EA 40 5 *
HAA FA H oFATSE  (wEAw Av) av
FAMST (T AMW) FET ¥ fraww avd
arfe wfwda 2; '

() “mmma” & aw =T sfadw g,

() “ZFE” Fowig a7 ¥ Fedr qerfrw @

afve a1 1S Gar Wi, faed qEmew &
3T YA A7 wIAT A W E A1 wEw
™ E

(w) “as wifewrY” ¥ W@ o wAw fedr
wiF #dsx F@ a1 fawm F g § fear
s Gar g W wfeda & o gw
fRaet & oaeor § 9 i AT AAW FIaV
& AT FeT FT AT FIAT § a1 IW fawy
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(%) ‘o’ 7 sfafrra £ o afess 2

(F) =7 g a0 W&l W 987 A1 59 fraat
# ggxq § AT S ofomfea 7 ¥ fee
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n‘faﬁm frqﬁwﬁa g € wd g SITAw
zq wiaftra & &1
3. fRad AT wrEE ~-T o RO ar A
1 =z frogt & e el afew wifverd o fedr
g arfastd w1 frar SAT wafwa & s aw e
TifesERT  F9T FY HEEEAET & w9 g7 H9T
gan fafgs 7 fvg -9 %raz s ?faa e
fefaa &7 ﬁ fpar 1

4. afefest & Wﬁ——(l)ﬂtﬁrﬁﬁ % Foufire
e I affesat w7 waE ame § afefeaft

F IET HUAT &Y wﬁmm‘mﬁ%m%

Gnenieﬁ w‘r‘rerg“"w g 37 g=at ¥ fa=ee
it o F1%T sRw FwEarEr a7 3w fAawl ¥
gang fEft o1 T@Es #1 dgw fyEew & Fr;
srfafararer w80 aw |

(2) & fefy =7 #1518 Q9 freft wTF AT
AT F FAACH AT F FRO & wlafaarer

FET aAWAT |

(3) w&7 & feoquri #x gAawt & fae oo fade
w1 3 @il awe ¥ iy & g6fue
LRI B G R G I E L I L O s
froqart 4 Wbﬁ ¥ feq 0% fee frawr
F EgaEA ?«r CAFECIC i Co o e B 1
g 0y ww & @ sigfamer a8
FATUAT |

5. 3% & faeft vz & anF ¥ fafga afm v
gawr fwar sAr - '

9 Wi 93 ogreer &7 g fef sl e
fdt =xfrm & gfT a1 Sad et fedr s ar g st
X & fqo A wE fedt afe o gfywifear &1 =
frot & warewi & fag s Y OF wex et
grer fear ST s S @emey wig-frsas drvan gl
aa & frasl A ggfa F HAeR osw 9] F Il
qIT FE TG BT

6. W Ty fau gwaew ad fm o Ei—
et 09 fagx & dug #, fags fou = foet §
fafafase w1 § gswerg @l fear war &, qua orfaerdy
& fau ag fafager Ern 6 =g O s o G -
qrE FX AT AU FY ag Aravamarst i afefeafyay
¥ mAme sfea gud )

TEATH—— 2
TS
7. T FT waFr—-(l) wre-fasm dar g
aw fwfafes & fase awm—

(%) wiw-fesga @1 gfqw s (ﬁmﬁm)

(2) werfrsaa dmr gfew aw  (frafar) o

- feEs w wermdfan e, e wifee o
- wwaEfom erfer wow seaEeR ey, fafe e @
. zm fafee awg wu feet § ofwfes wafs as

fyeeqT a1 FT4 ¥ atfrea & WA ERN)

(3) wiw-feemm dm gfrw @@ (wgew) A
foga a1 svmafag  mfes, wfmey sfeae @17

e IR ) ITE T qTHTC A
- wwfy @ wyfeees gra g & fag oo trgrﬁ'&‘mﬁ

L0 # Rt Fowde w&rarw %fm zﬁaﬂ &7 ST, |gar
yga feu o agd oA afE wwer e from.

Erc i
8. &N F HA AT TUFT qWwIRW X fHomer

(1) e 4 &7 goegra (1) & sl & g
=,

(i) wrem #Y dwed *7 geen glafEg &
A AT At ¥ @A A AN qogRer
FT ATEAT GET FJMTI

(ii) fur & e A9, qEd, qRg &
ST &g 7 awfara w3w v gay e
d ol s wdg Braream w T

(ii1) ddemeiter GEaTqeEy, SH0, FGIEAT-TATTET
AfFqal # gRET TIT FET

(iv) fodY &g & suga &M &7 gmr ¥ agi
sgeqr gAEarfed o afedfra w0m

(2) safmm (1) & zwdra weal & fadga #,
AARY  FAATEA, Soraw, wAET ;T wfwmw
ot &1 fasare

(%) = wgrfvdas Frzon & 57 qd i@,
- T, e e AW #uwi qF ar
S zEw A W@ a0 § i 39 gy ag

#a F Wme F

qerfadsrr &Y oy #, o= AWt gerfdEw),

afael, e, oot st 39w

q% AT ST SEE AW W@ T § AR 9%

Y 1T dF & fiqT §

(1) swmgifadiss a1 wuT goemfrdems #
AT A, sE ety T 97 aefy qerfer,
e @ ww wrfwaY aF 2w sy saw
7N W ¥ o 3w 9T Twosw ¥

() FoSE A W, w@ wefomw 4 gfee

TF ET S IR WA <@r WA F AT 3§

Y T ofw & e 3
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AT goEders SR Fwrose g FAT &1 fAdgT
FIH ST 37§ gk afees wiasfE gro &Y s

(4) == gowgrfAdes, eTagifadas ar fedy
wgitades & wdw 7 @l vt gafeEd, gfaEl @i
TAT F FATT HAATEA, AT, AAEA AT AT
&1 foroqre Q8 afwasd gren oite aey Ofg & fear
QAT ST AEIHINF quA-gwy 97 ;Ewtrg F2)

’ (5) a@ &1 }¢ wawr fuw g(1) & afrgaw
F & & i § feeft e 1 9@ F9, 39 &
qated, ALwEE, SfEor HiX FEAr qar OF we
FGAT FT qTAT ®W w1 IET g, fqadr swd
qegaT yaw AT fafy F oA awa w3 A
Frame | fwer afess amfeaz graoza fafag fear qar
#% arw afafan & @ F o ffagd e
B —

9. uM.~-—(1) &7 ¥ fau fogwm fedr
FIfEEe &), IUF FAM F AT W@ TQ G arfead
otz afradl 9 sdvear &Y A § A famr, FATA
v wird if*ﬁl {

(2) (%) G sooformar § foad #1€ snfeag
et wTeoraw 99 A #, fwd fag @z fgw
frar Tt WIN F9 § yEwy &, A g s
& wIfFET & AN g9l afe g g8 gaR g

a3

(m) afe fefm waw sfeed 1 twgis =&
g g a1 ag 39 AfeRe Y Aamm &
s forg #A &1 s w9 § ooaAdd
mifeae & weaafen aftes wifsge g
wqEAmd € F w14 F ¥ o fogae
Exici!

(w) afs s aFw fodt wfer &7 faim w8
FaE A FUE JuRET  SARAR ;fEET
T W S

(a) frdt wfRAT GTT FAW & TT A AE-
wgaT H AT T IUCAW F waare e

o FITHAT g SEHT WX T8 e e -

Fr fod oF mfsac gro By sy &1
W TEW T & WAOR I5EaT WIRAT &
SSCUL s il

(3) wfr fafer afen W sle—

(i) fedr @x fafwfass wd & fg foad fao
& fraifas frg wg & uF w19 A IR G

(3) Wt & e marheders, omaTams

A

& & wam F ¥ fo fagw fear
afeae ar Ay wawferfr ¥ gufiag
SATTR WEET 0 qofy sulaal &7 sure
Fm,

(i) =0 off amwet & seds afwz wr s
e st afvz & erfreat # wAw
F |

(4) 5@ 791 & wifw @R W orfvd ww
T & ar faw e § o afces st meiwer &
froam 8w (X Fder A qRETET  goRetET
W AT @ ffrd AgmEAar o owelar s
AT AR AT fadfr ¥ ave @ o Wl
utll

(5) T =af/ o= Y mfufere & miw & wa-
wrafes afwal Bt AW wffET F gedE & omdr
W@ g0 oW I@famE av gz ¥ faewr ag afe
g, FAMSE ¥ wgw dfd F ofRER g a4t S
AT g 5@ @ el (2) ¥ Agen sue
T ge & fear st

(6) s&t dar iR THST dEdt ST A%
2, fw & waia fraw arzwww ux Sufwd gar o
g, OF gfve g ar e ¥ waresz § W o9
¥ mifeme # faed @ ag O TR W) wwr g,
FAUSE gl HIAEAD wheat v g §if

(7) werfvews w9x  AgewE  wErfrdes
IUAEIAEES, SR A STAGTHIE®  wHAITE
o ar wiuw wifewd # faffase &< g%, o,
Ty PR # A ST SR qerdt ¥ § oar
FOA-HaT qEradl § RS gAY FR @ 2, Fedr
FHAOST FY TEEAAT T OTA F |

(8) watfreers, @F mrwEsl &1 W fafafeer #x
T, Sl O safRal A | S A9 qeEd &

CE AT oA THE A ¢ W §, Fam wgiades

#T IAHGEAAT AT FIT ITASTHOAFE W wT-
wrafrs of|al s oW w3 ,

(o) ®¥ wgifidrars e T mfeaT  #1
fafyfass = g oY, QO axfedal ST aEg s oSew
werrd & § AT SAA R YET X | §, fe
SRS a7 AL IYAGTAAT AT HTATHAE
Ay FT NI

sqedywonr - wafae (1), (2) & (3) & “wiEw”
sEE & gty selaey stfeae @i sae wifEaw
T g |
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10. wq@ar— (1) a8 =fwr, foafy o F
afys Afag afwar & a7 &1 ofy ar ooy F Sfifga
A4 g Oefy feefr wm W faag Far §, fawd Gwr
faarg = mvr v & fo ooy oW ofr ar ol W
sfifex 754 & g fewr WA & oaw o fale,
AT AT fAAIE kT g FdF e

(2) @ar ®rf syfaw 91 3w wiufow & 9
toor 9z ofy mr ot ¥ Sfifar @ @ 3w,
Faq fage &<@T ¥, HqT HOART Har T @ A&
ferw s a T o wgqREr & OHpOUC 9T 96
9 oqgeqa fEam Sroasar &, FOAT AT wEAr §
ar fraer fear S oAwar @

q%g FRIT SR, % JawT aE IR AT ST
g f& far mRw w7 & fag qate wra §, faet
sffr w1 faaw & wadw ¥ ogE ¥ gt

1L A EHT & SOEAr.—~~Arg iR, W
T &1 ATIHGh 781 &, %2a goere #1 fafear vy
¥ #afie wwafa ¥ fram a9 @ fage ar faifas
GEINNE 1 B (LU |

o B fqaw ST EE g Awe ar 9z & e
gt S A aw § fAgfer wr faem W afwr
!

12 wieasi &7 fAgfr ——Farr aor 00 foaT
wifgqal B, fag @g wfeae & wo ¥ gugwr awwdr
g, @ W frerfafan Ofv o fagwe s @@sl @i
TTAT HAT W W@ @ gt S FT woRT ares B
fafee awmg o At ¥ gyafaa &,

(%) @ndfr s« T,

(=) afge aRdrT Fawid; AT a9, W9 F

o g w6, e Ifwe &r aesT
v wer gIET & Y ower fiamm own

warr farmat @ afafrafm ov amEes
T,

() s@fr g1r StAT ARg-ARa 77 faga f
il

(%) ®AEE ZIT

(%) qafaaTaT 5197 |

13, mdfrAey oifeadt witr weardfora safiray
w1 fraf :

QAL AAT AT FAKT F T TV AFITCAE
g, Ader Foadt 1, gaezfadhas A owaw
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(%) #ndr T grers

(@) war weil, o9 & Crgr o qued @9, oo
aféTer, BT GIFIT AL T WOFT F oAl wew forarar
ar ¥em AT fawrdl 7 whifgfar o sa@iavo g

(W) srerfa gray, o7 wg-awT 97 fafga fFaoqr
(W) TOHTEIIT FIET,
(w) yafage g

11, gfcErer:

(1) #efr adft v fagsa  fwar wr &
srfeat, wftiew wifeee v gadfra =fga
T & wafy & fav afefear @ Zrn

(2) wedrs w@R, FfEERT A1 quT HOHT
fraw 13 & fafgyr wifiestdr mefey srfeet w1
sreatafy saferal &7 ar §, OF wrowt T oY sraAw
fag omaer, ofcdrar &7 gafy & odfT e osafy o
safeit % A0 @1 2 O ¥ ufew A 8 a9 @
ar ufefen & safy & e w1 g gare faar
IAXT AT HT AW XL GIAT

(3) wafraw (1) & sufwaw (2) & awEg
fedT =qfew +1 go&r Wfeas ® *=w ¥ grfras
Trata a7 o =7 g 1 erfaw afefrar @1 sy
AgaquEE w7 ¥ Q4 9 F A oA @ I F
AT & 1T FT |

15. weamaoT &1 qimqr, qamdoa #7471 A0
a9 Axtge ww fug——(1) oy sofeT & a7 %
amed & w X meqdwa & g9gw fedr e e
FHST a7 oAy ARy ATheaT fad mrrfaguE g
FRTROR i fRasEa (o A 3w @w oy AU
fag ov Fewr wa@EnR fRar ST E, fAT &7 o9
Faat wqfeqfr & 9dnr W 9FwwAT HT gEE AR
T RN AT e QAT HT 3R gfvim
T faw w0 wem3ve g®Y § AAEiae 99 ST OHTY
RN T g AT FMaEr W F oqwag f7oafe ag
oy & gy w1 fmar AT Tar AT ay qfafow
F wfr gvw w7 Zef1 BraT, 00 TEE qeR a4V TEE
g7 &1 dfafate wrar w0 oiwfatgs wvgenn o
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(z) rrf:, ?‘TF'TW (1) % ST T W iG]
g fadat@r ot wm;faims g1 o fafes @
g qT AT TR, AT R & 9T
pemdTa oy a1 o wMe™ § war §
wendue (Fr st ¥ fro tsgw sufa, sa gt w7
q A wwEAr & o gt 78 w0 # oo e A wat
£ fau, agufr £ar & afk v wfew &
aagTT g WA ¥ fe @it g §lY & a1 aw
WETIVE FET Y gEATET Ear §1 f st E
Fq 97 ZEAWT FOUAT AN ASHI GAT  Eafas
oeArd v AT T sA|T ST )

(3) (%) sufrrw (2) & a7 & WE F
= ogeamafes weiw safer &t afdfuesy ¥ fZo
. oywT qrweg frmd Sodr ar gy e
HIUAT |

() wrra ar wfqmT aqmawT wATIE ¥ w9
gfdr & aAffwTy groo ar Famdz g x7 Fies
fafga =1 ¥ Wiy «ifere ger fame S
ar sfqetis e s o

() "erfag foqg S @i safad w1 Wy et

frar® srroeny ar wfamE o FOET 0T q7 39T
AT wimew 91w FEr gy

16, &t & fao atfa-= .

(1) =ft wffeas Fedm g 7 fadwmen
g9 & T wer AR Foyar & & erfaey
% wdtw Zandr o F fag wifead & wmm ®

g ast wr wrfmrrr'rerr ﬁ STIRTY fﬂrrq uﬁr TR
@ F ITAE =EAaE  ITew Wl § v slifeme
FETT gUATS FT AT 4 Wravdw qus giaffa
IT TEEFFS 9T R S WA a7 swadr fagw
e orT wEA |

(2) & fqua & Fwaq  adfiden aifeass o1
wearafera srfEaql #1 ar S9F mEy ¥ g gEe
AW @ S ¥ g § fedr wifesr &1 o wAe
gag ¥ AW AW 7 odte gafrgm (1) & whF
gt wwwe d faled wfeat &1 gdwr agfdes
srr frr s

LA 4
AT ATy

17. mar qatfer —fi§ 27 wf qro 5 oemw
3wy 6 % & wmwt ¥ fafafze arfusm,
wreal § fafafge s & fedT @ser & v 2
g 1 meeqrr wfafsear ¥ faw o owmardd 9w TA
wern ¥ osfuatas sfen & wEw gwsgg w4,
FEW, HarET ¥, AarlET w omr fadfe &
F frg mew g o 3@ Faw ow g ooy ®
frdt Iy gTar qater Gy oft sifastd £ wam
feft wiEa w1 wg gew afes fady oo aifasa
3T A B ST wR

TR, SA WYY & I9RE I SATFAAT w1 E
g g & A f afafrgfer g 2

T
Wo W AE ST TX AAT RN AT R g LEAIRRELY - __'m_q?-'Tﬁ‘fm-;}ﬁ"Tf T e
qa HT AT a7 q:,.l.ﬁrﬁﬁw
(1) (2) (3) (1) (5) {(5)
(i s i s e e e i
v/ fers
(4) maTgsar wiftas TR HKT JT safatrery yregraferT sy
syanT ffrfvrs
(111) Afmam sy wwergse pafe sifEm AT a7 Y R SR el
CELLE P
(iv) frgfaer &2y faen o =y T xiftpae FEEEELEI yafrftare wrenvteT sty
gy /e
{(v) wrffow s ¥ oanr {fHmT I FoT A ES\EUCEN o e arfim
507 ffrfra®
(Vi) =4 ST 6% 77 wifigr AT e AT e et st

arli’v/f:rft T
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18, WFAR q? Hreor m‘hr qIFT amaﬁﬁm’ft
T FAT FHTICT 1 —

(1) 59 997 10 F wfw, frdr aifeee =
AT «f JEE TALATL & FTO0 AT (/T SR H0
ATTTT Fi, AW oguEr gufraw (2) & fafafasr Afr
oy was ¥ freg e afe . w o
Foar HTaNT

TET &F I AA g A A FAT -

() S& A, To AT F HUE T YA
fi Wl @, frod |10 % argrad ar a9
A Lm Sr O (g T war €, ar

(q) JG FHAT G T T, ARSI b AT

F fF 0% ot om, (7 dagwvg R
e, AifRET & FGF AT 0 owed ¥ f1q
wawd frar o wdrat o Afwegwr

L S

(2) w& It gewre ar agtdng =1, fr
aifeRe & waAe *r e qx e e & gram
ag wa g ST & B oaw mreg g yifeae
Fr faareor weeltais ar s & faeg 3aeY ug
or & fF 9w aifewe &1 F ¥ et av @ faar
ST gatea &, du wgtRwe, qifewr w1 99 awer
§ gt whrweat w1 wdwer fear w8, sfwdm(
Fr fafofeeat s wwaqm v R afgr  (fwas
grgva @fgal w1 sfafafag gaq o i i i
wfaar, afx &1 &, Foaer 9% fagg swmw feor
wr amfya &, o wfaw ) O gem dm st
I " wedieeor ot wiram fafaw ®osa
wo & fAg gy o

qrg weiawe QY fedt fad a1 gew
& gerd &7 L AR qfE, SEET T OH OIEHT
spEA T #7 ogemt & fem ¥ oA &

(3) afe wgfadms sifeex & wdtwaor
QAWIGT GEHGT 3 47 9% FHE g gTU
gy fdw for smAT &, @@ ATAW &7 oifRAR &
wfaam afga @t gufqam (4) § fafafzer OfF @
aifpaT &7 o =7 aiftA & gdg § warfades F1
famtfenr % mre F0g wET W qEgE fRay s

(4) wofram (2) @ wofw (3) F 9wEdi
F omfir W g ® WEA R TRa & a8T
iR w7 WA A wor faerfr g G &
srfFre 1 @ ARy 7 W wrfen ofte afy A
T il alf®err &1 - -

() @41 T TTAA 0 AT AR A

(W)W%mf&m?mmﬁgtr v
(1) &mfaga fear s wifew;

(7) @mrrs &7 % g gar SAr Tfg o

(5) &=ha woere, garfeafs, fonel ot sitfme
% gfeare ov, afe w1 @Y, a1 vy oraEg & g
Hre agifaems *) frwfom ov faare 3% & Tvem
wifpae ®t Far & gEr |l o wesaE # wEef
a7 JEfAge wT @R W W ¥ OSEET T
qTE T G AR gER QAT FVH ¥ THFL FH qT
wiffee &t wivedda: fEnfefa ar @ar ¥ ger
wFfT |

19, WAQGAIAT # WHL 97 FRE T G0
aifErdd @1 ¥ wwifa -

(1) w7 agfFeas 1 98 AWM & Far §
et fady sfieme #1 ¥AT & QW AAT WA~
agFT & At wifwere 71—
(w) Ter qaAr &7 a@dr;
(7) suk sfager = fawat 3 faforfezr
& oYy, T

(1) ol % FrOM w1 @I w7 fag
arta wem fE a7 Far § " S0
TH AT & W W WAT TFT ORI ESET
THT % |

TR wrs (F), @ (@) e wmuE (T) aq
AT FAY 207, afy ®FF gTRI &1, CF FIROH &
At g vy oo, og gHmae @Y ST § iR osaw
YIEaT w1 CATAw fRar wiAr wmitdry ar qferge
® A ALT i g

awg 1 O fE, wgifrems sw atfeRc E
g w1 Y T gar s ogww wfawd gl afs
IR T H GEr w0 #r ogeen & fga A
% E)

(2) wfy =zgifiaes W ST HEATARY
THEAT & &7 WwT T &g G w1 qifeaT &
eqedror o1 L wETiims &1 Prarfeer & arg Awm
% fau geqa famr stro

(3) wlr wemT foret, sifwat & wdeaam
qv, afx % g1, &' grfegwe & fwrbor ow
foe avir & aedig affees 7 aaifage @@ @
ATRRGL &3 FF 200500 a7 3Tl 17 THT 0T 37
A ale 8w ANTTT BT b (TRR D At
fpar str M7 |
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S rrﬁrrrvr £t frw Bt st ﬁ HE RIS
AT~

(1) =7 fodt wifees & faw fedy o enfiy
1, it nwfafran & wf" 2, Fgramfta #1 Twm
& a9 guFT 9IA °Of g s § fAg wam
aifaTdr grey 3t ody Feard & fawg St (2)
¥ fafafasz Afr & 3975 Afwg ooy @1 o fur
ATOAT -

Ty 0g wifad agh AT A g

(%) wgt Far IA mYEOT ¥ WA X FATA
r arar §, foaw fao fedy zve samamm
oA A g 3w defam e
T ;AT

(x) %zt fram 17 # fafafase wiastd o
7% AT ZT wAT & v 0 wron ¥,
fx:d tagx femm o, «dfua b &1
aF wmm @ & fru wawe far som
aivdrr ar AP ' & mer adf
#Z1
(2) s wafgq =afw & waw & Afaa
foriet we e fR oo & aveng, PEwo 17 W
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qAfasimd ——sT|  aw A W /G
warEs Ay wdafegdt w9w sufew gro foee
wfweer ® & widefgnt & 99 wedl oaa =
qafratae & fad dqwr wrga, siagafe 9% gfte-
a1 wrfaETd w1 |9

123. wfwarz mftpay, wfwgs =t fo ol
Frader -— (1) faeft qAd ar & A= aarew §
wfager pafrr w1 wfafafues fedr wdaa g
a1 wiufaod & wdld WAL e wifeec g,

fay “wfrara sofeed’ &g W, fRar ST ogEem
1309G1/94—5

a7 SuEY gETaar  fedr @F sfww grer #Y oy wdr
forr # ¥d gareR 7R 7 g EEd @ OB WK
I “mfwass & faa’ wEr SR

(2) sfaarz  afene & agr  wirere W
e i Ao frudl & weiT FIRAA &
WY g THM aTeAaTHl & ;A gvr

(3) wfagea & A wfegw w1 et fawa- fage
qT gqTE ¥ @A A arfAdt & fed S e W
gar g, fred, =g arfa) & adem ar sfqude
Al @, A & AR ®y wEwg w2Ar |

124. wrIw & gifwdy & fag oder —(1)
firdy grIEe grar wiafafurs &UOF & 9T WA
qTe WO WO AT nfem At dnew miwaT
¥ QY s ¥ garEreq wer guaT & gfx oAt
gaT g A1 € yoht afy raarag A% wAR A AL
afwdors & #Eew oY, freror # omfages w
g ¥ B Freaw wfva #7y § Iy a9d T
¥ fau wafitd wC @H |

(2) st ggvr mfwae Qan frdw &gt Fe
wfidors % wr pife @ @, feg @ T &,
wa % fF gufraw (1) # fafese gewr afeqes
gRT A 2 &Y T Gy Fgeaw bArae g v fRa W
qAT wrwqF ®, O aug av w1 anght oy e
wy Tom F gaar fraton ¥ qd wme T ¥ owA Al
gfy, foy fe sqratera &Y wa §, wiwgsd fa=mor
¥ g e ®W ¥ fau weEw wfwdtr w1
g @ §% )

(3) wrgeRa & it mfwarees ar wfwE Wy
¥ wmmag & awer gfax @, mfemy & e,
Sy wifaw g, gfader R o gl w4,
w1 wfvarg v site wwiafgdt @1 frdan & 8
wf wirw g7 s Sw wfwws @ afas w
g &, fod frg ag gfoe e g o 9w efer
% co q¥, foma ok ¥ ag g g ¥, fareraer
* wER  weqar wrd wox T IY wiEwT gy
wg i fAgd} &1 O IHT TETC FLAX AT qY
ag eafdw @1 It A ww A ww afwr W
gt ¥ & A% w1l s wr srfiwre Y
gy, fer fram 95 % Safrm (2) st faw 102
% gufrgw (4) ATT SN FOA F g { av -
o Su% faarg ogl @% S¥ GEr ¥ % faq e
FL |
(4) o Frgw wiwdem Y M F g g

§ o wfers #Y, afy o¥ anft F w7 F L@,
frdy s mrely @Y wifs oar ® o gAY

i3
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125. W sraﬁ %1 faegan:—qm mfwee, &
e # wrEe @iy & fau fadfza ¥, sw mmamwa
¥ oo medf der ¥ @ wor ¥ fag fRdga g

126. 957 wZAT ¥ Y, TOET qr sl B
R affedTe —— o9 wEd A g g Wi qT At
FOTAT &Y &y ¥ g7 R owew For ¥ fomd o9
et gife g § sawd #, s@ oo § cgmd
wafmr g S e fer Ry aggan aaee
mifpee B fE &m0 fge 3 wife ov, d0eE
mfpaT s safrr #7 frafer @ @@ G o
frams WG a1 SfadT FoT sner s T amfeats
uy faarer & foag o qq v & fau @9 % fa
S WEAl rE Agr or ST @, a9 wed! F E oH
1T FAM |

127. 99 waAT v afiqat R Fwwrer—srgl frft
AT Tt FT g W w1 w0y & fom arfag fear
T, A T

(F) wa wf cvarea, s, o afig s
I O"T mAET & OT, wrAq ar faswaor
¥ qafira fafos & w9 o ooy wa &,

(@) seanfgt & faft wfwfaar o oo
ifeadr & A1} § ATaTg 1 giaq w2

(°r) ST F gr FaTaa F A § Ry difaegar
o Afe & at ¥ FAWE e v
ATaTag w1 AT w3

(=) ateg T SUEER FOU R AIET FTO
gav fropg ax fearcfamt a7 ¥
fafy & feely s 92 ooy o qT

2. O weAl #1 ag FTq g0 5 ag ag yfafea
R fe afigea 1 97 =0 § gewr feafr & ofiom-
wrET, U arfaEt ®Y qQer ar wEeder s ¥
I FAFATAT av Jadr wEAdAr F FTOT IOHr B
ufgr 7 & it @ gl & fag wor wal, mwasy
®Y wEr ¥, wrel) 4ar @3 @ I oy e qw
I S I ArARaE 47 qiedid SdT gl

3. WqY Fgwt F fagw ¥, 99 wedt qoim
froasrdr &1 &9 @ |

4 SEF I g gTU Aty A oIah et
firdlt fawg a3 ®% 7 & T §, F@T AT W wEAT
a1 a9y S Tt w1g, st § as Tnar
ST FHAT |

5. 9 HEAT A fraraq ¥ o gl A wr
gfafafiea &Tar |

128. IHIAT FT fAwwd —v@f  =qm@Tews Q@
frerd qv qgwar @ f& wimsa Fee-fagfe % s
ot wfacer o § sewd g ar swy mfwwfaa
F ar frar & g Faafaafn F@mw ol arwsfy
F Al qg qwwa & gaed ar fr g s Fvqer ar
fafa % ufest ar, mgr dYaT orifery am awd
qw FTATEd Ay AT H, fAEw w3 ammr wifens
fasFn QT WOY FEATHTC FLM ST AT SRR T
6 ¢ wer wedt W (afead ) awme W e
q7 FEady ga gfewat mfmmr ®oar el 3w
araTad #7 TEr ¥, 3§ 9¢ ufy geme # & fau
vy Sagfaes ar gor smafaderT Y AW
ST

129. FEafgdt & afwean-—raT T &1
Fafeat S F qUET AT HEA A F wATT
F1 g5 ot AT AGT T AU T WA TR AT
aTa® WA % (% s gra afufoffa &g o
WA qEl @ o @, TAH ¥ S wrEEdr g, it
it <Y STEAY o

130. fasmon faw @ safsa &1 wrdarfggt #1 afawt
T A FT OHEER —— a9 A g
fgar T weaF idm fAeRd o gueRw A1 qfe,
wgi O gfte safic &, & 9 F qve ST wri-
aifgat ¥ Tz fbr o @ qf G wAa geE uw
ofy, fores seaqeia grdem afa #ig &, *1 sHanigat
ot & A FTA U, ST WAl AT F AT FA FT

gRATT NI |

131, Ffaas gomsii § Frdarfeat ®y ofqa T v
o o~ o, 130 # feet am & @9 ogu o, afx
¥l WX T, IT BTN § A J@Ag FRg R,
gy wwEw g o & 6 ogw frw % adi|, #-
qifgat a1 g% fey W A wfa AT TOw AT g
% fedi ar Prel vt & arg ddr-qot W9l & faeg
¥ oar wa oy wfr oA@ & wmg

qoeg afe FAT ATHT AT A TAME G ST
2 f5 wfy 1 win $W@ arr o faoed a7 queRw
¥ geg ¥ wfufrm & guEdl & wE AN SR
@ a7 G AT ¥ &1 wTans d@fem T
Togw & a1 w8 QF wfer ar gaw fafa qemgsre A,
afz 1% g1, famafafaa wet a¥, searfet v e
TR AT T A, w9l -

(%) frdwo @F @ww o A8 wEi 97 fRag
ST, W FT EE AT 3¥E G Arfu-
Fq w15 wfwera fafee w%; AR
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e/

WTYR Y (AT : TN as

(@) wrdatfedt o frémm wor & fay A
wfvq far frimw &< § 0@ —

(i) fafaa ®7 & ag awdg  Yw Hon {6
77 wdarfgml o gas felt wmow
yfgat At amom et tdy wrdafgal §
safae ATAFTE 47 AT %1, IFT fAeRd
T dERW % waw ¥ wigfraw & gTEel
F HAAT WSl WEE F AT Aed #
Friars dferm w7 ¥ gAwa @ faer el
Y o e & faw Wt qE s ;o S

(ii) or wATorga ¥w wum fFag @ AW &
watd § f afx ag gva FEAfgal & Sa.
fave TEA@ES o1 TEEQ & gdg § A
WIHE @ aq wfafad, 1923 (1923
F1 19) 1 a1 3 @K w5 § fafafye
HE F14 FWET & a1 qFZ I OICAT F
wefi wfwdtas & fag smasr s gemea |

132. wrdarfgn & mfedmr wr &Y aman - (1)
afs, qftz & qf mmam F g7 gA FEATEAT w5
foeal gfer sdferg & wifwdea or gAsr F1E T @y
T &, @ Amea % e wiea T T9 HE [
grar garfory gy wfa, afx #1¢ g, 97 F @A I3
TIHTT FY ST aHIAT |

(2) afs Fr¢ @eft ufg A4dF 2 ot =, faced
IRRW ST AT & TEageTdl Hi1 AT qeq IR
feam o1 Awar &, @ ag @red whgm s agafy @
wa Faaifgal & afada a1 9@ wir &, J @ v
g w9y agw fRar ST owdarn

(3) sufeam (1) o gafaaw (2) § afora
el qm @ fAeed o Tverdw F7 gfee 1 oS AT,
AT &g g @ fafgqrea @, wEy ger Fwarear
T ITHRT WOT AT AL 41 )

(4) afe sfugas gufqaa (2) & fafzes wgmla &
LR T g, a gEET ¢ fawrew fEar S S
R @ AT &1 Ay syt |y € &, frong
AT ZISTAW [A FIT |

(5) afe, gfte & qeane a1 PRt q wemdr &,
wgi gfve safem & &, A« sEAfaar ar gAwr #E
WIT @l Sar @ qqr s, foed, Terd, i}
AT gEARd q91 frswd JR gasdw #7 gftz
F (afs s &) qafg @ew Praaw & @ =g
qieg gy savEl & fRe faaree a1 fafuwer e
qai wfasa g

133, giferat S wew g w9y - W4 R
ey #Y wa g fE g 40 ik 41 fafafase
el mury &Y, S 9e% @wer fRaTwgT § AT gEE

FrraTfaal % e gudy ST § a2, o, afk
afarferrs & srdfr e gu frely sfee @ fear Stra
1, Gar saaw afsy gar @ A IY §W@ F fag
aTaTE &, A gEr Faraa  faeAfafar sEdawel s gk
YT ——
(%) afz ag=afza, frad ar & g &g Fan
g f& gua aaay Gear § swfufag & g
g, AT JUE ATATTHT GIAAT Iq% FATT
oIiEaT HT & TR |

(@) afz ag =afk, fqas aR & a3 s oar
g f5 gur agad fwar g, fedr ameg g
fafe & seftr @, @ =uTaTerg IEF WA
& a d ga wifasrd ®7 FEAErd ¥ v
AT |

() #vu Amwet, adrieaty ag wiwas, e amedt
gt g & far @Ay faan g
a7 TrorE ATfET a1 ATEET FT g gror
wE Frer #AfEaT gAfuFifar WS e
frrzaw waw T wfasdzs = fafay ofta s
AT FFIT HIT IT & F T H, &Y
afg wfufow & wfia @y gu =mfaa g
f6U 0 T a1 91T 40 F @ (F) v
gD 41 & wdflT Ay afsq guo g,
AT UEr SrfEas ST w3 F awEnq
St WTEHEE g, AW ®Y "iwwEr @’
arer faheay Saw &9 wfqge w1 awe  afwr
gfgar 1973 (1974 FT 2) FT AU 340
F wAATE qT A7 faaeer & fau ds R )

ywema 11
AT a0 SATATHY

134. sTdarfeat --— (1) fasRro @ Frar
arfra (fd Zad 2a% ToaTq T wemg § wgrarem
FE TAT §) TAF Y ATAEAA F HEAg uf-
ferfer w3 ar QI |

(2) mraver, eAqrEd & wedafaai w1 wfe-
fafad w71 & fan srfafes it fagfea s a
G argfafas Y fFaw 70 # R 90 5%9 & #AgER
s w0 ¥ wad famd ol oar sfaEe s
ST |

135. WEq F F§ wgarx fwar qroar - (1)
a4 wIE qrew oWy Avar § fagr avar & fay smaem
a7 AfAgaT FE FAHAT & @ IT WET K HAR
garieatq  wqravag ar Afegs & fag Q@ wiar &
far strorr f9Y &g =wratad ar wfager gawar g
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(2) =marea m AT & t“an;r ar ar uE gm—
far frgam T A1 €67 qET G ATaTeE A gty
# fan fafgs wug Aom oav afgE@ wam

(3) 9@ gqerdsr wiAfE @gT & SENE %
fa, wega {0 oY & @4 9@k Iqv WO &1 foAa
grawas Ay g7 frated soa mmarea & feaw O
AL

136. 98T g1 —

wq wvaren garfen (afz &1 g) w1 fasmw
¥ gt g1 atar wfwa o) sefiwer wifeae awad
€Y Y § T AAGaFT ®1 ATAAT F GHA AT ST
W 9ud Ifeafaa afwat gra fm 137 F fafga
o St sosft ar wfAsne e stoen |

137. =earem # AT g maa A sfAsra—

(1) =rarem frfafag s=di & 8 fodi o6 &
T @AM arad % 0§ wer yer § o
SATATAT &7 AST HIA qrer WIFEAT F uW & 6
R T AT WRHL 9 HIAgR< &1, whq
Fm ar wfgwra s |

ﬂ'— ................... Héwfq:a-m %QE]T
F oy A g 5 ¥ qowa oy arwg F faw
wiig fasaa d@rar gfam aw wfufqaw, 1992 &
IOl F FIA GEIF T qTT HET |

wiawmT & %7

X, oo aafaeer, wd Fa ¥ =R
wvATE ¥ oo wTqr g R § gmwa, sqwg an
w1 & far wa faeaa dvar ofqa a0 wfufaas,
1992 & ITFGY ¥ HTET TRIK &T ¥ 17 FE |

(2) =amavers av 9aF grq ¥ fAfaq awsq w0
wg safed gwifqw 1 (afx w1 §) femfefaq
&It ¥ ¥ foeft uF F a1 qAF ared ¥ oy wem
N&T W W aaraw 9@ wmfad & fay ywifeg
% o ¥ Fd v g, 9f ¥ wIEre v s
IHF HeT: FLOT G qrage] ghaffaa w3 w@g
faerm ar sfqems #<war

WY HT 9T

“-ﬁ-'_ ............ H'éhlﬁﬁ'q‘l';f ﬁm aﬁ]‘ g
war g fF # gu caroem ¥ awer fawa ¥ gay
§ quy wder fpg Sy 9w freargdw st
AT UIATT FET

[PART ]I——-SEC 31

srfer:rm FT AT

”ﬁ" ............. H‘Eqﬁfm, nlaj ETRT E: LIRS
awars @ e i gfasa s g fv X osw
aaray ¥ 'Ry faow & deaw §ogA @ waer
feg s ox fesrgds wmmET A s
FEar’ |

(3) waw fery WY SR F0H F query ATa
FATATT & gL T AT |

138. wd® wfwasdl & faomw & fom e
1 W9y AT —

(1) w9 a@ Fraraa §1 OF g 997 9% FqE
awd 3q aag Iafrag Frad &t staqaai & faso
& fam mag faard st wan ar sfasna w73 sr asar
A1 37 wiGgFL &1 GqF ar grin fawEn faan
aTAr gro

(2) qaw-gas faareer fee sd @y w5
ufegsq safagal £ aar & Farag w9y fgemU STA
ar S A FUAC AH qL [T ATHGT FT AT FwA
gU UF ATHA H HI4FTE 3T W Jq0HT FHAHT
weg qTAAT FT AT

(3) @1gi ux & FAFGR ¥ IFAA FA AT
Tl T F5 ATGYFI FT quF-qus  famrewr fear
Srar g, 48 afa wgrarag ad @\ g fs ag =
F for # gieda § @ ag 7@ afegwl ¥ ¥ fedt
o ar wfas &1 wfafqots fwvg sd g o4 qoer-
aw q¥ fa91T aq 9% F fqu A4 FT @0 G I
ox @t wfegadt & fa=aromw qu adf @ S £

139. wfwyF #1 Qrriaa frar sAm —

(1) sawas w gafag &1 (afs #1% ¥)
I Fiog wad fewra @ owfadE FOF ¥ e
afaqey &1 v98 fygg @l @ wofeg fear
ST |

(2) 3 siqw fag wfwgsa w1 Saifag frar
AT ¥, SS9 WL gAd FET w9 afe grams g
A I§ AR AT FIE GAMAT STIOAT qET IR
Tz fRar Srgmr W gy SEF "9 9% 99%
'Y ¥ wfgaas &7 & wdar w7 oo

140. WO F AR H Afwgad I AT
afagsa, sq @ Araq o gfgaaT ST @1 g
s WQ aw, g AWR 9 HqrOq F AT wrew #
gyt f& gea mfaftas & wlie $ w9 9952
agl gwar & a1 9§ T faawt & wwT 9@ g

141. AT &1 gaga——(1) afz fasizor &
WA Rt WY rrarem # oag wdd @ar g e
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WA @ ¥ wfALAT & 09 @ qua § oqd § Al
qg 99 qd T Wg F Ffan ara 9@ F EmaT
HL FHAT |

(2) afz feft srQd & faamo § wagEa &
gl a7 aQre wew FIA ¥ @ PR @wT u9g
wdra grar & f5 o F fgg § w9 § an aftgdd
Fad ¥ 1% @ @ Iay w=f afadw wafwa g
& g Y WA FT FOEA F W AR wiagEd
FY qE I 2 F ogArg HT g gmfas a9
F fau @dr @90 wafwa & @ mfvgw & fy=reo
F foo &&1 as wEEE &1 GHAT w30 & fAg
qEed ACRAT AT AGY q OF doifaa @ 9T
fagrer w34 % fam saad g fadar

142, fasg afegaa-—afy wfigss & v
Fr ara gfuysdfear & @y 7 fang wfaadqa ar
fagrer & adq & @t ¥ gfwga frar & @ 04
gfagaat @1 o & faw waa 9 ¥ wfasfag
g &1 g aF ag AR g wgaw fEar g

£f_>

143. ‘v A7 ar “TEr a RV & oA
nfaaad——(1) sfwasa safe &1 ‘S @’ ar
‘et g wr (wfwgaa o afs ag wfwaes
FE Y TR AT § oar fEE ;w9 Sgaer
w= ¥ wivgad /€0 Far & ar o T g’ o
HMATA ) HAF w9 d qigqd wiwfataa  frar
TR |

(2) #fe *Yf =mfagss safe ‘St g&7 A
gfead #ar & @ ag wfwaaT wrmas F faeeg
F v ¥ wnfwfafaa fear sw ey @ wfwfafas
fFe S7 & @ argrew qg gtatafvad s e
wiagad 9@ Fow 1 gHfa T waaar § frad ar
¥ ggn gt @1 wm omfegew fRar @ WK S§ 94
gfagad T Jrarer g9ra /T fafmeeaar 3T s
xr wd faav fag sa7 Q@ € 1 ufqagw fEar
2 o wfsenr &1 ag s S &t g % wfaa
& IO FOU qiad w0 AR afs wfada ar @
F g} & (afx w5 &) o wewar ag ST gET §
fe afvgsa 1 AdT 7 9 w1 wfvaws @ W0igy
qr a1 I wiaEad & arfeq ST R qETg 2T

(3) wrgt wfag#s =wseTa: @mg 7@ A A
nfas sl § & w99 & fag S g w1 wfwasw
FLAT & AE wETEy S9fHaA (2) &1 waarad
feg 97 & qearg W) Hfggd ®1 oggEedr wOw
ar Al 9T drfad fRd S F qd dar/ed
AT JQAT ATTH T AT ;R I AT w1 fqqs
faq g4 wfwgss 7 S g & sfwasa fpar
afager ¥ SowT gfvged w9 @ qoey fwg faar

HIAWT Ta0 AW s #% wngafgdi & 9w
gra w1 wtwam fear s

144. " g7 & wfyaga ¥ awArg atEar—-

(1) “Afr 7" ® Afagas afwfafaa o
St av afd FHC Aredd ¥ o o § faea
gfwgas ‘G & g3 w1 & @ weaT fgmor
FEATE I WA W F g ¥ v W 9w
ot 9% froRd & a9 wiQdt ov wrdard
gl fast araa At g @ sfwaew ot fear
a1 g faeg off ngsedt oo 2oar sararaw oo
g /dl et & &Y § 0F wderd o ;e
ufgaa F fadi ot s & araw Gy 1T
afara wdf v § ar 39w {330 &9 9y gwn
e BT GO U215 O I 2 R TR R & T G B
gAd “Adr g’ ar wiegT fRar @ D gE
w1 faewd atafafas &% asmw oW 87 wer asf
HIFET W F AT AF TH HT T g W
g gy 7 g’ &1 faerd sifafafaa s adar

(2) (%) fFlt zQ@ & arag Ddr gR7
H AHATT wTAfATET ®F & qudrg (afe faedl
qed A 9 f3Aren Ay ad id & oan)
miarag wiwad a1 Aen F O§R 95 HT GAE
# S safggi ¥ gaw o waa afx wrg
gar wivda ot 9 A § 91 wig g e oak
sfafafag s foad f@ 98 IRy wadfea &3
¥ ogud g1 uF W gafgesT ad § oaad g oaw
AR EiEET gifee &1 qag & dafag g
qfefeafaat Fv SEsTLr 81 9% |

(@) @rea s&t Ofq @ foar o o @ frgey
gir ‘Al 7 g F mivwaaT st T # fafere
fopay AT )

(3) wiwgaq warfeafa Tur arey fao sma @
wivam a7 @IeT &1 G UFH gAY T & wwand
AT F AT H W GUE o FTH F AT § ey
F AT 3 THAT #AIL qT9 (% F O T grefdy
T FHT |

(1) (%) afx sfwge F w97 @, a1 ang &
gfecr@ @ a1 gdr Ay T qg 9dT AT @
& wfegra ‘St W7 F a3 wfieIT F1 ogwig
7Rl @amar § @ catrag wfwaad § oqfwdaw s
wi At AR w1 AfwaEd @9 Fon iR qEan
ferarror waR 4T

(w) safaam (1) & = amw fag o
fordl Aamedt WAl F1 RTRT-Tw g warfaa
frar smoa 1 faFren @ WS fRAT  SIUNT ATl
T wvY Fud ") fag g 4 o
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(5) #fx 9@ wOT-Ta & o AOEl F FEAS
“FfY A w1 wlwgaa wfafafaa fear m@r § i
e WAt 5% e fasron # FEaEy ¥ 9l @,
ar Iafad (2) R swfem (3) & wdtw s-
arfgat Y oTQU-TE & Hew wTOMY #Y araq fAsEd
afafalaa frg S¥ & dearq #1 AT

(¢) @ afaqaq €98 %1 59 37 F &9 §
ffy a@ &1 w9 ww@r @, fSas1 wawg Y g
¥ atfae fear sram mafaa g, o afy sad @rfam
7 ¥ U T T AT L IWA qYAT, a7 FHTATIA
ufvgad &t 99 arfad & F fau e gam &)
AT & FHT |

145 ‘Y T gAY w1 wiwaasw afww famr
sr—ufs wfaasg framer & ke faft o A
gfad qumar & ar ag ‘@ T 2R F oA
HATT HT Gd o g0 qar At AR s nfa-
g HT AIAT AT CHY qwT F eqraray geey, foaw
143 & SufA (2) & gqamaT & oW @y 8T
‘At g7 w1 wfwgEa o fraed sfwfafae s
T, 9 a5 wEEs g, faw 144 ¥ fafafese
Hfy ¥ FTATET FBT

146. “qMY 7 g & whagsw & qearg wfwar-

(1) fefy =T &7 arEg Ay F gR7 Wt
wivaas wiufafeg 5o 9 & 9w,
wfvgrerm & fou @ faar smo

(2) wfenew & fau ama &t aarfa ax sfa-
gFr § gor st 5 s sw o oweEr ufe-
TAr § £® FEAT & T 4, WA qraft gA0Q
Wy 9% ¥ faU Ay @awa  Awafi ST
FAT |

(3) q@ wfwgr oqq anefy, f9a siom sfa
% g & wef oY & T @I

147. Sfazen & AT ¥ wwei—afy e,
g ¥ fgq H owmavd Hwdr § ar 9g  gfawen &
IAT | ATET AT AT |

148. arfasy F1 Oy —fAaw 9o, fagw 91
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AT ¥ qF FTEERET wawHftg g1 st

154. fam-firr AAT7at & wg—- (1) wa
LU (o - LU E e SR (RN O
fam W oAt ¥ Aafaee 8, aF Afarw s fra,
faond & sweeat ®1 wieafaq w77 gu Gowd & aww
aF AAE AR 9T 94F €7 § frar Ao )

(2) aweng mEmg, gy e 150 ar
| 151 FT ATMAF FET

155. =AraAd & At fRar qEAr —(1)
framoor #98 FATUAEET T 9 AL FE AW
faamer ¥ @i WA A wrfwAcl ww mfteey
FIRpRA T qUAd FL F FAT wmrEa St §reft
£ FqHAT
(2) suferw (1) & 9wdal & weftv w®@d g,
aft wraarEat, o s el s e
waeres WY §, @ s § §) wfaga
T Iafeafy ¥ v vy

156, T —FAMAIAL,

(%) woet wREnfedi # @wgaws ox wfig
FL WM A OF 1T AR gAY 9T d5F
FT AT ST glAuTET &1, W

(@) wEi-ogt s g, qEwgs & e
Y WA |

157. wimsy & (A ® T e 3§
frarewt & atw, wfegw fedy o safer o fora®
st fafy et W g, (9% a8 wnmw @wa,
TERAT @ THAT ¢

WTTH T TSI : SAHTTT 39

9w ﬁ‘m B %rrfm“t il rrﬁm o srfﬁrcrﬂm
ALY WUW AT AATAT wT AU A FHLAT

158. FTEA0fEal ¥ worer fRAT WA ATET ATTA—
sl wAY A Ay G 0F wrenr & fasnor
FLAT &, Srawr (TR arw 86 A ITarer (2) #
femfag fody mifirey &t fadw fvo faar aoamor-
qur Al fRar wron, wgt soadgd ¥ oA ow
FIRATCAE ATq oA faur I |
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MINISTRY OF HOME AFFAIRS
NOTIFICATION

New Delhi, the 30th May, 1994

G.SR. 480(E).—In exercise of the powers conferred Ly
Section (56 of Indo-Tibelan Border Police Forco Act, 1992
(35 of 1992), the Central Government hereby makes the
following rules namely :—

CHAPTER I
PRELIMINARY

L. Short title, commencement and application.—(1) Thess
roles may be called the Indo-Tibetan Border Police Forcs
Rules, 1994,

(2) They shall come into force on the date of their
publication in he Official Gazette.

A (3) Theso rules shall apply to all persons subject to the
ct.

2. Definltlons.—In these rules, unless the context other-
wige requires ;—

(a) “Act” means the Indo-Tibetan Border Police Force
Act, 1992 (35 of 1992) ;

(b) "Afpcndix" means an Appendix annexed to these
rules.

(c) "Appointment” means appointment of a person to
the Force and includes enrolment,

(d) “Commandant” means a person appointed by the
Central Government as a Commandant (Non-
Selection Grade) or Commandant (Selection Grade)
to the Force under section 5.

(e} “Court” means the Faqroe Court,

(f) “Dctachment” includes any {JBJ‘t of a battalion or a
unit of the Force required or ordered to procesd
on duty away from headquarters ;

(3) “Force authority” when wsed in relation to any power,
duty, act or matter, means such Force authority as,
in pursuance of these rules exercises, or performs
that power or dutly or is concerned with that matter;

(h) “Section” means a section of the Act ;

(D) “All other words and expressions used in these rules
and not defined but defined in the Act, shall have
the same meaning as respectively assigned to them
in the Act.

3. Reports and applications.—Any report or application
required to be made under these rules to a superior atuhority,
or to a Force authority shall be made in writing through
nroper channel unless the said authority on account of
oxigencies of service or otherwise, dispenses with the writ-
ing.

4. Forms in appendices.—(1) The forms set forth in the
appendices, with such variations as the circumstances of each
case may require, may bo used for the respective purposca
therein mentioned, &nd if used shall be sufficient, but =
deviation from such Forms shall not, by reasop only of such
deviation, render invalid any charre, ~warrant, order, pro-
ceedings or any other document relevant to these rules.

(2) Any omission of sny such Form shall not, by reason
only of such omission render any act or thing invalid.

(3) The directions in the notes to and the instructions in
the form shall be duly complieg with in all ceses to which
‘hey relate but anv omission to comply with any such direc-
fion in the notes or instructions shall not, merely by reason
nf such omissiou. render any act or thing invalid.

5. Fxercise of power vested in holder of an office in the
Force.—Any power or jurisdiction given to any person hold-
Ing uny office in the Force to any act or thing to, or before,
any person, may, for the purposes of these ru%t;s. be exercise
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by any other person who mey, for t.ho‘ time being, be per-
forming the functions of that office in accordance with the
rules and practice of the Indo-Tibetan Border Police Force,

6. Case unprovided for.—~In regard to u matter not
specifically provided for in these rules, it shall be lawful
for the competent authority to do such thing or take such
action as he may deem fit in accordance with exigencies and
circumstanes of the case.

CHAPTER II
ORGANISATION

7. Constitution of the Force.—(1) The Indo-Tibetan Border
Police Force shall consist of :—

(a) Indo-Tibetan Border Police Force (Regular)
(b) Indo-Tibetan Border Police Force (Auxiliary)

(2) Officers, subordinate officers and enrolled persons ap-
pointed to or enrolled into the Indo-Tibetan Border Police
Force (Regular) shall be liable for continuous service for the
term mentioned in their enrolment form, letter of appomt-
ment or in the rules made in this behalf.

(3) Officers, subordinats officers and  enrolled rson
appointed to or enrolled into the Indo-Tibetan Border Police
Force (Auxiliary) shell serve as and when they are called out
for service by the Director General with the consent of the
Central (overnment or for training under the orders of the

Director (3eneral.

8. The task of the Force and Commend and Control
thereto.—(1) For the purpose of sub-section (1) of section 4,
the Force shall :

(i) safeguard the security of borders of India and promote
sense of security among the people living in border
wreas ;

(ii) prevent trans-border crimes, smuggling, unauthorised
entry into or exit from the territory of India and
any other illegal actlvity ;

(ili) provide security to semsitive installations, banks,
persons of security risk ;

(Iv) restore and preserve order in any area in the event
of disturbance therein.

(2) In discharging the functions under sub-rule (1), the
responsibility for the command, discipline, administration,
morale and training shall,—

{a) in the case of Additional Direclor-General extend to
all bat{alions, units, headquarters, estublishments and
Force Persopnel placed under him and within the
arca that may be assigned to hun ;

(b) in the case of Inspector-General extend ta all batta-
lions, units, headquarters, establishments and the
Force Personnel placed under him and within the
area that may be assigned to him ;

(¢) in the case of Deputy Inspector General and Addi-
tional Deputy Inspector General extend to ba!:tullons.
units and other personnel placed under him and
within the area that may be assigned to him ;

(@) in the case of Commandant extend to the battalion
or unit placed under him and within the aren assig-

ned to him,

(3) During hostilitics, the Inspector General, the Deputy
Inspector General, Additional Deputy Inspector General and
the Commandant shall discharge such functions as may be
assigned by their respective superiors.

(3) The command, discipline, adn_ninislration, morale and
training of battalion, units and establishment not placedd under
an Additionsl Deputy Inspector General, Deputy Inspector
General or an Inspecior General sball be carried out by such
officers and in such manper as may bo laid down by the
Director General from time to tlme.
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(5 Any member of the Force shall be liabls to perform CHAPTER T
any duties in connection with the task of the Force mentioned
in Tule 8(1), the administration, discipline, training and welfare RECRUITMENT

of the Force and auch other duties as he may be called upon
to perform in accordance with any law for the time being in
force. - Any order given in this behalf by a superior officer
ghall be a lawful command for the purpose of the Act.

9. Command.—(1) An officer appointed to command shall
have the power of command over all officers and men, rres-
pectlve of seniority placed under hns ¢ommandd.

{2) (a) In the contingency of an officer being unable to
exercise the command, to which he has been
appointed, due 1o any remson, the command shall
devolve on the sccond-in-command, if ope has
been so appointed.

() If no second-in-comamand has been appointed, {t shall
devolve on the officer who may be appointed to
officiate by the immediate superior of the officer
unable to exercise command.

(¢) I no such officer has been so appointed, command
shall devolve on the senlor most officer present.

(d) The inability of an officer to exercise command and
its assumption by any other officer in accordance
with this sub-rule shall be immediately roported to
the next higher authority by the officer who bhas
assumed such command,

(3) If persons belonging to different units are working
together :—

() in regard to the apecific task on which they are
engaged, the officer appointed to command or in
his absence the senior most officer present shall
exercise command over all such persons,

“ii) In all other matters the senior officer belonging to
cach unit shall exercige command over persons
belonging to his unit. .

(4) When officers and other persons belonging tp the Force
are taken prisoner by an enemy the existing relations of
superior and subordinate and the duty of obedienca shall
remain unaftered and any person enilty of indiscipline or
Insubordination in this behalf eahnlil after his release, he
liable for punishment.

(5) Subject to the provisions of the Act, disciplinory
powers over a person subject to the Act shall be exercizad
by the Officer not below the ranl of Commandant of the
battalion or unit to which such a person belongs or the
officer on whom command has devolved in accordance with
sub-rule (2).

. {6) Where such a person is doing detachment duty, fnclud-
ing attendance at a course of instruction an officer not below
the rank of Commandant of the unit, centre or establishment
with which he is doing such duty shall also have nll the
disciplinary powers of a Commandant.

(7) The Director-General, the Additional Director General,
the Inspector General, the Deputy Inspector General and the
Additional Deputy Inspector General mav specify one or
more officers of the staff who shall exercise the powers of
the Commandaht Tespectively in respect of persons belonging
to or doing detachment duty at hls Headquarters.

(8) The Director General may also specify officers who
shall exercise the discinlinary powers of an Inspector General,
mnd Devuty Inspector General or Additional Deputy Inspector
General respectively in respect of nersons belonging to or
doing detachment duty at his Headquarters.

(9)‘An Insnector General may specify an officer whn shall
exercise the disciplinarv powers of a Deputy Inspector General
ar Adc!itmrml Denuty Inspector General in respect of perscns
belonging to or doing detachment duty at his Headquarters.

Explanation.-~In sub-rules ( 1), (2) and (3) word "nﬂ'icer“
e&ufé include a subordinate officer and an  under
oujcer,

10, Ineligibility—(1) No person, who has more thaa one
wife living or who having a spouse living watries in any
cdse in which such marriage is void by reason of its taking
lace during the lifc time of such spouse, shall be cligible
or appointrent, enrolment, or employment in the Force.

{2) Any person subject to the Act, who contracts or enfers
into a second marriage during the life tims of his first spouse,
shall render himself Fneligible for retention in service and may
be dismissed, removed or retired from service on ground of
unsuitability :

Pravided that the Contral Government may, if satisfied
that there are sufficient grounds for so ordering,
exempt any person from the operation of this rule.

11. Ineligibility of aliens.—No person who is not a citizen
of Tndia shall, except with the consent of the Central
Government si%niﬂed in writing, be appointed, enrolled or
employed in the Force :

Provided that nothing contained in this rule shall bar
the appolntment or employment of a subject of Nepal
or Bhutan In the Force.

12. Appointment of officers.—The Central Government may
appoint such persons as it considers to be suilable as officers
in the Forco in the following manner, and their conditions
of service shall be such as may be provided in the rules
made in this behalf by the Central Government :

(a) by direct recruitment :

{h) by transfer on deputation from the All India Services.
Defence Fotrces, any other armed forces of the
Union, State Police, any other department of the
Central Government or of the Siate Government or
autonomons bodies ;

() by promotion as may be prescribed from time to
time ;

(d) by transfer ;
(¢) by re-employment.

13, Appointment of Subordimate Officers and Enrolled
Persaps.—~Appointment to the posts of Subedar-Majors or
Subedars may be made by the Inspector-General of Sub-
Inspectors by the Deputy Tnspector-Genegs] gr. Additional
Deputy Inspeclor General, and of envolled persons by the
Commanpdant or any other officer of the Force who may be
appointed as ennrolling officer by the Director General, res-
pectivelv in_the following manner and their conditions of
service shall be such ag mav be vrovided in the rulea by the
Central Government in this behalf :

(s) by direct recruitment :

(b) by transfer on deputation from the Defenca Forces,
any other armed forces of the Union. State Police,
any other department of the Central Government or
of the State Government or autenomous hodies 3

(c) bv promotion as may be prescribed from time to
time ;

(D) by transfer ;
(e) by re-employment.

14. Probation.—(1) A person #ppointed through direct
recruitment as an officer, snbordinate officer, or enrolled
person shall be on probation for a period of two years.

{2} The Central Government in the case of officers and the
authority prescribed {n tule 13 in the case of subordinste
officers and enrolled persons may, for the reasons to be
recorded in writing, extend the period of probation for such
further beriod or periods not exceeding two years or mav
during the period of probation, terminate Lis services without
assigning any reasons,
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(3) The provision of sub-rules (1) and (2) shall also be
epplicable to a person on his initial promotion an officer.
Persons who do not complete the period of probation satis-
factorily are liable 1o be reverted to their former rank.

15. Procedure for enrolment, mode of enrolment dnd other
metters connected therewith.—(1) Before a Force is enrolled
as 8 member of the Foree, the Commandant of a unit or any
other officer who may be detained as an Enrolling Officer
* by the Director General, shall read and explain to him, or

vause to be 1cad und explained to him in Eis presence, the
conditions of service of the post to which he 15 to be en-
rolled and shall put to him tne questions contained in the
form of enrolment as set out in Appendix I and shall, after
having cautioped him that if he makes n false answer to any
such guestion he shall be liable to punishment under the
Act, record or causo to be tecorded his answer to each such

question.

(2) If, after complylng with the provisions of sub-rule (1)
and such other directions as may be issued in his behalf by
the Director General from time to time, the emvolling cfficer
is satisfied that the person desirous of being enrolled, fully
understands the questions put to him and consents io the
conditign of service, and 1f the said officer i3 satisfied
that there is no impediment, he shall sign and shall also
cause such person (o sign the cnrolment form and such
person shall thereupon be deemed to be enrolled,

(3) w) Every person enrolled as 2 member of the Force
under sub-rule (2) shall be administeied an oath or
affirmation in the form set out in Appendix L

(b) The oath or offirmation shall as far as possible be
administered by an officer not below the rank of
Commandant or an officer authorised in writing by
such officer in this behalf,

(c) The oath or affirmation shall be administered when
the person to be attested has completed his train-

ing.

16. Liability of Service.—(1) All Officers are liable for
scrvict with any other Armed Force of the Union us may be
ditected by the Government. In selecting officers for such
Service preference may be given to volunteers but if the
requisite number of suitable volunicers is not forthcoming
Officers may be sent on transfer on deputaion or detailed
uthcxt'wmc as considered necessary, by the Cgnlral Govern-
ment.

(2) The provisions of this rule shall apply to and in
telation to subordinate officers and enrolled persons as they
apply to and in relation to any officer of the Force and the
powers vested in the Central Government under sub-rule (1)
shall be exercised by thé Director General.

CHAPTER IV

TERMINATION OF SERVICE

17. Terminalion of service.—Authorities specifled in the
headings of columns 3 1o 6 of the Table given below shall be
competent to dismiss, remove, discharge, retire or release a
member of the Force specified in the coiumns, on the grounds
stated in the corresponding entries in column 2, in accordance
with the procedure laid down in this chapter. Any power
conferred by this rule or any provision of this chapter on any
of the aforesaid authorities may also be exercise by any other

authority suprior to it.

Provided that the provisions of this chapter shall not
apply to the persons on deputation with the Force.

TABLE e
—-ﬁl _C:ro;nd;)_nwh-w_h:c;n; o ;S_c_ntr; T Inspector General. DIG/ADIG Commandant
Mo, ¢cah beterminated. Govermnment
i T2 ' 3 5 6
H_(i) Misconduct - Officers o Sub-Major & Subedar/Ingpector  Sub-Inspector, Enrolled Person
(ii) Unsuitahlity Officers Sub-Major & Subedar/Inspector  Sub-Inspector. Enrolled Person.
(iii) Unsatisfactory progress in Officers Sub-Major & Subedar/Inspector  Sub-Inspector. Enrolled Person.
training.
(iv) Furnishing False/Wrong Officers Sub-Major & Subedar/Insccptor  Sub-Inspecior. Enrolled Person.
information at the time of .
appointment.
(v) Physical unfitness Officers Sub-Major & Subedar/Tnsecptor Sub-Inspector Enrolled Person
(vi) On own request Officers Sub-Major & Subedar/Inspector  Sub-Inspector Enrolled Person

18. Termination of service of officers by the Central
Governmen on nccount of mis-conduct—(1) When it is pro-
posed to terminate the service of an officer under section ‘10
on acgount of mis-conduct, he shall be givep an o(px;ormmty
to show cause in the manner specified in sub-rule (2) against

such action :

Provided that this sub-tule (1) shall not upply :—

{u) where the service is terminated on the ground_of
conduct which has led to his conviction by a criminal
court or a Force court ; or

(b) where the Central Government is_satisﬁed that for
reasons to be recorded in writing, it is not expedient
or reasonably practicable to give to the officer an
apportunity of showing cause.

(2) When nfier considering the reports on an officer’s mis-
conduet, the Central Government or the Director General is
satisfied (hat the trinl of the officer by a Force Court is
in expedient or impraticable, but is of the opinion, that the
further retention of the said officer in the service is undesir-
able, the Director General shall so inform the officer togethor
with partfoulars of allegations and report of iuvestigation
(including the -statement of witnssses, if any, recorded and

copics  of documents, if uny, intended to be used agains
him) in cases where allegations have been investigated
and he shall be called upon to submit in writing, his explana-

tion and defence :

Provided that the Director General may withhold dig-
closure of such report or portion thereof if, in s
opinion, its disclosure is not in the intercst of the

security of the State.
(3) In the event of the explanation of the Officer being

considered unsatisfactory by the Director General, or when
s0 directed by the Central Government, the case shall be

" submitted to the Central Government with the Officer’s defence

" and the recommendation of the Director General as to the
“termination of the Officer’s service in the manner specified in

" sub-rule (4),
(4) When submitting a cuse to the Central Government
under the provisions of sub-rule (2) or sub-rule (3), the

Director-General shall make his recommendation whether the
officer's service should be terminated, and if so, whether the

officer should be :—
{8} dismissed from the service ; or
() rewnvad {rom  ihe aervice ; or

!
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(c) retired from the service ; or

(d) called upon to resign ;

(5) The Central Government, after considering the rcports
and the officer's defence, if any, or the judgment of the
criminal court, as the cnse may be, and the recommendarion
of the Director General, may remove or dismiss the officer or
retire or get his resignation from service, and on his refusing
to do so, the officer may be compulsorily retired or removed
from the service.

19, Termination of service of Officers by the Central
Government on grounds of un-suitability.—(1) When the
Director Gencral 13 satisfled that an officer is unsuitable to
be retained in service, the officer—

(a) shall be so informed ;

(b) shall be furnishcd with the particulars of all matiers
adverse to him ; and

() shall be culled upon to urge amy reasvns he may
wish to put forward in favour of his retention in
the service :

Provided that clauscs (a), (b) and () shall not apply,
if the Central Government is satisficd that for
reasons, to be recorded by it in writing. it is pot
expedient or reasonably practicable to comply with
the provisions thereof

Provided further that the Director-General may not
furnish to the officer any matter adverse to him,
if in his opinion, it is not in the interest of the
security of the State to do s0.

(2) In the event of the explanation being considered by
the Director General unsatisfactory, the matter shall be
submitted to the Central Government for orders, together with
the officer's explanation and the recommendation of the
Director General.

(3) The Central Government after considering the reports,
the explanation, if any, of the officer and the recommedation
of the Director General, may call upon the officer 1o retire
or resign and on his refusing to do so, the officer may be
compulsorily retired from the service.

20. Termination of service of persons, other than officers
on account of misconduct.—(1) When it 1s proposed to termi-
nate the scrvice of a person subject to the Act other than
an officer, he shall be given an opportunity by the authority
competent to dismiss or remove him to show cause in the
manner specified in sub-rule (2) against such action :

Provided that this sub-rule shall not apply :—

(8) where the service is terminated on the ground of
conduct which has led to his convictia by a
criminal court o~ a Force Court; or

M wihcre the authority as specified in rule 17 s
satisfied that, for reusons to bs recorded in writing,
it 18 not expedient or rcasonably practicable to give
the person concerned an opportunity of showing
cause.

(2) When after considering the reports on the misconduct
of the person concerned, the authority as specified in rule 17
is sotisfied that the trial of such a person by the Force Court
is Inexpedient or impracticable, but is of the opinion, that
his further refention in the service is undesirable. it shall so
inform him together with all reports adverse to him rnd he
r(iihx;Jl be called upon to submit, in writing, his explanaion and

efence :

Provided that the authority as specified in rule 17 may
withhold from disclosure any such report or portion
thereof, if in his opinion, its disclosure is not ih
the intercst of security of the state,

_(3) The autliority as specified in rule 17 after cousidering
his explanation and defence, if any, or the judgment of the
criminal court, as the case may be, may dismiss or remove
him from the service.

() All cases of dismissal or removal, under this rule.
shall be reported to the Director General

21. Discharge from service on grounds of unsatisfactory
progress in training.-—When it is proposed to discharge a
person subject to the Act from service on account of un«
satisfactory progress in training, the Commanding Officer _of
iraining establishment where the person is undergoing train-
ing, shall make recommendation for suitable action to the
Commanding Officer of the Battalion/Unit to which such
person belongs for his discharge from service,

(2) In all cases of recommendations for discharge of a
person, the Commanding Officer of the training estavlishment
shall establish clearly the fact that the person has been given
suitable warning and sufficient time to show progress, docu-
mentary evidence 1o this effect shall accompany the recommen-
dation.

(3) The Central Government or as the case may be the
authority as specificd in rule 17, on receipt of recommenda-
tion under sub-rule (1), may discharge or release the person
concerned from the service.

22. Termination of service on grounds of furnishing false/
incorrect information at the time of appointment.—Tho
Certral Government, or as the case may be, the authority
as specified in rule 17, mray terminadwe the service of a person
subject to the Act on grounds of furnishing false/incorrect
information at the *imc ol appointment of that person in the
service. A show causc notice giving ong month’s time shall
be issued to the individual before termination of his service.

23, Retirement discharge /release of officers on grounds of
physical unfitness.—(1) Where an oflicer not below the rank
of Additional Deputy Inspector General considers thut an
officer of the Force is unfit to perform his duties because ot
his physical condition, the officer shall be brought before u
medical board. ©o-

(2) The medical board shall consist of such ofticers and
shall be constituted in such manner as may, from time to
time, be laid down by the Director General.

(3) Where the inedical board considers the ofHcer to be
unfit for service the Central Government shall, if it agrees
with the findings of the Medical Board, communicate to the
said officer the findings of the medical board and thereupon,
within a period of thirty days of such communication, the
officer may muke a represenlation against it 10 tha Central
Government supported by u prima-facie evidence of evror of
judgment in the opinion expresscd by the mcdicul board.
Such an evidence should be from a government doctor not
below the status of civil surgeon and should contain specific
mention that he has tahen into consideration the finding of
the medical board before giving his opinion.

(4) The Central Govermment may, on recciving the rep-
resentation from the oflicer, refer the case to be reviewed by
a fresh medical board constituted for the purpose and order
the rvetirement/discharp:/release of the said officer if the
decision of the fresh medical board is adverse 1o him.

24. Termination of service of subordinale officers by the
authorities as specificd in rule 17 onm the prounds of un-
suitability —~Where a Commanding Officcr not below the
rank of Commandant iy satisficd that a Subordinste Officer
is unsuilable 1o be retained in service, the subordinate
officer shall be—

(a) so informed :

(D) furnished with the particulars of all matiers adverse
to him ; and

(c) called upon to urge any reasons he may wish to put
forward in favour of his retenlion in the service :

Provided that clauses (a), (I and (¢} <hall net apply,
if the authority as specified in rule 17, is satisfied
that for reasons to be recorded by it In wriling,
if 1s not expedfent or rensonablv practicable to
comply with the provisions thersof :

Provided further that such competent suthority may
not furnish to the subordinate oficer any matter
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adverse fo him, if in his opinion, it is not in
the imerest of the security of +the slate to do so.

(2) In the event of the explanation being considered by the
Commaanding Officer not below the rank of Commandant
unsatisfactory, the matter shall be submitted to the authority
ne specified in rule 17 for orders together with the subordi-
nate officer’s explanation and the recomme:ndation of such
Commanding Officer.

(3) The authority as pressnbed in rule 17 after considering
the report and the explanation, if any, of the subordinate
aificer and the recommendations of the Commanding Qilicer
not below the rank of Commandani, may call upon the
subordinate officer to retire or resign and om, his refusing to
do so, the subordinate officer may be compulsorily retired or
dischanged from the service.

25, Termination of service of enrolled (persons on the
grounds of unsuitability.—Where a Commanding Offlicer not
below the rank of Commandant s satisfied that an enrolled
person is unsuitable to be retained in the Force, the enrolled
person shall be—

(aj so informed

(by furnished with the particulars of all matters adverse
to him ; and

(¢) called upon to urge any reasons he may wish to put
forward in favour of his retention in the service;

Provided that clauses (a) (b), and (¢) shall not aupply, if
the Commanding Officer not below the rank of
Commcendant is satisfied that for reasons to  be
recorded by it in wrlling, it iz not expedient or
reasonably ptacticable to comply with the pro-
visions thereof;

Provided further that such competent authority muay ncet
furnish to the enrolled persun any waligr :dverse to
him, if in his opinion, it is not in the interest of
the security of the state to do so.

(2) Afier considering the explanatiom, if sny, the Com-
mynding Officer not below the rank of Commandant, may
call wpon the enrolled person to relire or resipn and on his
refusing to do so, the enrolled person may be compulsorily
retired or discharged from the service.

26. Retirement/discharge of subordinatz officers und en-
rolled persons on grounds of physical unfitness.—(1) Where
a Commanding Oficer net below the runk of Commandunt
is satisficd that a subordinate officer or an envolled p_erson_is
unable to perform his duties by reason of any physical dis-
ability, he may direct that the said subordinate officer or
enrolled person, as the case may be, be brought before a

Medical Board.

(2) The Medical Board shall consist of such officers and
shall be constituted in wuch manner a8 may, from time to
time, be Iaid down by the Director Gengral,

(3) Where the said subordinate officer or the entolied
person is found by the Medical Board to be unfit for forther
service in the Force, as the case may be, the authority as
specified in rule 17, if he sgrees with the findings of the
Medical Board, communicate to the said person the findings
of the Medical Board and thereupon, within a period of 30
days of such communication, the person may make a rep-
resentation against it to the competent authority supported
by a primafucic evidence of crror of judgement n the
opinfon expressed by the Medical Board. Such an evidence
should be from a povernment doctor not below the status
of Civil Surgeon and should contain specing mention that
he Tas taken ino consideration the findings of the Medical

Board before giving his opinion.

(4) Where the person declared to be unfit for further
service mukes a representation under sub-rule (3) the same
thall be forwanrded 1o the next superior officer. who shall
bove the case referred to ba reviewed bv a fresh Medical
Roard, which shall be constituted in such manner as _may
from time to time, be laid down by the Ducclor Ceneral.
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The superior officer may, having rcgu-rd to tho ﬁ.ﬂdif-i"l‘{ o-f
g:c fresh Medical Roard, pass such order as I may deem

(5) Where no representation is made agiinst the decisio
of the Medical Board under sub-rule (3)? the ﬂulho;i$v1L112
specified in rule 17, as the case may be, may (if he aprees
with the {indings of the Medical Board) order the relirement/
gt‘xsedi?rga of person decl: ted to be unfit for further service in

orce,

27. Resignation—(1) Uhe Centrul Government may, having
regard to the special circmsiances of anv case, permil any
officer of the Force to resign from the Foree hefore com-
pleting the term of ergagement :

Provided that before granting such permission the Central
Government may Tequise the officer to refund o the Go-
vernment 3 months pgy and allowances drawn by him or the
cost of tiaining imparted to him, whichever js higher,

(2) The Central Government may accept the resignation
vnder sub-rde (1) with cflect from such date ns it may
consider expedient.

(3) The Central Govirnment may refuse to pcrmit an
officer to resign,—

(a) if an emergency has been declar=d in the conntry
c‘lthcr due to internal disturbance or external aggres-
s0n ; or

(b) if it considers it to be inexpedient so 1o do in the
interest of the discipline of the Force ; or

(c) if the officor has specifically undertnken to serve
for'a specifled period and such period has not
expired,

(4) The provisions of this rule shall apply to and in
1clation to subordinate officers and enrolled persons as they
apply to und i relation to any officer of the Force and the
puwers vested in the Central Government under sub-rule (1)
and (2) shall be exercised in the case of a Subedar-Major
and Subedar /Inspector by an Inspector General, in the case
of a Sub-Tnspector by an officer not below the rank of Addi-
tional Deputy Inspector General, and in the case of an en-
rolleq person by a Commandant.

28. Appeal against orders of dismissal. removal or rellre-
ment.—A person subject to the Act other than en officer who
has been dismissed, removed or compulsomly retired from
service, shall have the right to put in an app=al against the
termination of his service to any of the authority, higher
than the one who has passed the terminstion order within
ninety days of the termination of service.

(2) In the cuse of ofllcers. appeal shall lie to the Central
Government and such appeal shall be filed within ninely
days of the termination of service.

(3) Where the appellate authority szts aaide the order of
dismissal, removal or retirement under this rale, such anthoriiv
shall pass sach orders as may be necassary in respect of the
period of absence from duty of the person whose dismissal.
removul or refirement has been set uside:

29. (1) Dute of dismissnl, removal, discharge or refirement.
The cflective date of dismissal, removal, dischaipge, retirement

shall be :—

(n) the dote mentioned in the order of dismirsal or
removal or discharge or refirement, or

(b) if no such date is mentioned. *the daiz on which the
person cohcerned is refieved from duties.

(2) The dismissal. removel, discharge ot retirement of o
petson subject to the Act shall not he from retrospective

effect,
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CHAPTER V
ARREST AND SUSPENSION

30. Forms of urrest.—(1) Arrest may be efther opcn or
¢luse arrest.

() An arrest, unless otherwise specified, shall mesn an
Qpen AITrest,

(3) An order imposing arrest may be communicated to
the person to be arrested e¢ither orally or in writing,

31. Authority to order arrest—(1) No person subject to
the Act shall be arrested on a charge under the Act cxcept
under and in accordance with the orders of a superior officer
having power of command over him.

(2) Notwithstanding waything contained in sub-rule (1) any
person subject to the Act may be placed under arrest by
any superior officer :—

(a) if he is commits an offence agninst such surerior
officer; or

(b) if he commits an offcnce in the view of such superior
officer, or

(c) if ho is Debaving in a disorderly manner and the
said superior officer considers it necessary to place
such o person under arrest with a view to stop such
disorderly behaviour.

(3) A superior officer eflecting arrest under sub-rule (2)
shall as soon as possible, and in any case within twentyiour
Irours of such arrest send a report to the Commanding Officer
of the battallon or unit of which the person arrested is a
member and in case of the arrest of an officer of and sbove
the rank of Commandant, 1o his immediate superior officer.

32. Arrest, how imposed—(A) Close srest.—(1)(2) Close
arrest in the case of enrolled persons sholl be imposed by
informing the person to be atrested and ordering him to bo
marched to the place of confinement under an escort of
person of simjlar of superior rank.

(b) Where no such escort i3 available the person arrested
shall be ordered to report himself immediately to the quarter-
guard or ather place of confinement.

(2)(a) Close arrest in the case of officers, subordinate offi-
cers and under oflicers, shall be imposed by placing such
ofticer, subordinate officer or under officer under the custody
of another person of similur or superior rank and wheraver
considered necossary such officer, subordinate officer, or under
officer may be confine under charge of a guard.

_(b) The porsun under arrest shall not leave the place of
his confinement without permission of his Commanding Offi-
cer or a superior officer designaied by the Commanding Ofl-
cer in this behalf.

(B) Open arvest-—(3)(a) Open arrest shall be imposed by
informing the persun 1o be arrested that he is under open
arrest and that hc shall confine himself within such limits
as may be specified in this behalf by the concerned superior
officer effecting such arrest.

(b) The Commanding Officer may, from time to time. varv
the limits referred to in clause (a) above.

33. Relense from arrest during investigation.—(1) Any per-
ron arrested under rule 31 may be released from arrest under
the order of an oflicer :

Provided that in case of a person placed under arrest by
an officer, such person shall be released from arrest under
tlhie order of an officer superior to the oficer ordering arrest.

34. Relerse withoul prejudice to re-arrest.—Pending the
completion of the investipation or convening of a Court, any
person, who has been placed under arrest, may without
prejudice 1o re-arigst be released by his Comwmanding Ofilcer
or by any officer superior t¢ such Commanding Offlcer.
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35, Arrcst, when to he imposede—(1) Any person churged
with :

(i) an offence under section 16 or clause (a) or clanse
(b of section 18 or scction 19 or section 22 or sub-
section (1) of section 23.

(i) a civil offcnce punishable with death or mmprisonment
for life;

(i any other offunce under the Act -
(n) if the interest of discipline so require, or

{b) if the person concerned deliberately undermiues
discipline, or

() if the person concerned Is of violent disposition,
ot

(d) if the person concerned is likely to absent himself
with a view to avoid trial; or

(e) if the persoh coucerned is likely to interfere with
witnesses or tamper with evidence; .
shall be placed under arrest.

{2y Where sny person arrcsted shows symptoms of sickness,
medieal assistance shall be provided for such person.

36, Special provision in case of arrest of a drunken per-
son.—(1) Where a drunken person has been arrested, he shall,
as far as possible, be confined separately and sholl be visited
by duty officer or duty subol dinate officer or duty under offi-
cer or under officer incharge of the guard, once every two
hours.

(2) A drunken person shall not be taken beforc a superior
officer for investigation of his case until he has become sober.

37, Arrest in case of persons whose trinl has been order-
ed.-—(1) Unlesws the convening officer has otherwise directed,
on 1he commencement nf the trial of n persen by the Court,
the sald person shall be placed under arrest by his com-
manding Officer and shall remain under arrest during the
trial.

(2) Where & sentence lower than that of imprisonment Is
assed by a Court, the arrested person may be released by
is Commanding Officcr pending confirmation of the fnding

and sentence :

Provided that the convening officer may rescind. vary or
modify the order passed by n Commanding Officer under sub-
rule (1) or sub-rule (2) and where no such order is passed
by a Commanding Officer, the convening officer may pass such
order as it may deem proper:

Provided further that a person who has been sentenced
to be dismissed shall not, except while on active duty, be
put on any duty.

38, Delay Report.—(1) (a) The report on reason for delay
as reguired under section 71 of the Act shall be in the Form
set out in Appendix U and il shall be sent by the Command-
ing Officer to the Deputy Inspector General or Additional
Deputy Inspector General under whom the accused may be
scrving.

M A copy of the eighth delay report and every succecding
report thereof shall also be scnt to the Inspector General
under whom the accused may be serving.

(2) Where the accused is kept under arrest for a period
execeeding three months without being brought to trial, a
special report regarding the action taken and the reasons for
the delay shall be scnt by the Commanding Officer to the
Director Genersl with a copy each to the Deputv Inspector
General or Additional Deputy Inspector Generul and the
Inspector General concerned.

39. Rights of a person under arrest.—(I) (a) Any person
rlaced under arrest sholl, at the time of being wlaced under
arrest, be given in writing by the officer effecting the arrest
of the particulars of the charges agsinst him.

{0 Notwithstanding anything contained in clause (a), where
dnring the investigation other offences committed by the



[or? vy 5(i)]

WTTA BT A9 WA X L, 71 _

T = pr—

accused are discovered, it shall be lawful to charge such per-
gon with those oftences.

(2) (a) The duty officer or duty subordinate officer shall
every day muke a visit 10 the person under arrest and tuke
the orders of the Communding Officer on any request or re-
presentation mude by the person under arrest,

() The request or representation made by phe person under
arrest shall be entered in the Form set out in Appendix 1IL

40, Suspension.—(1) Notwithstanding anything contained m
these rules the appointing authority may, at its discretion,
place a person serving under him, under suspenston :-—

(i) where disciplinary action under the Act against Lim
is contemplated or is pending; or

(i) where in the opinion of the puthority aforesaid, he
heas cngaged himself in activilies prejudicial to the
interest of the security of the State; or

(iii) where a case sgainst him in respect of any civil
offence is under investigation, inquiry or trial. o

(2) A person subject to the Act ghall be deemed to have
been placed -under suspeusion by an order of the appointing
authority :—

(i) with effect from the date of his detention by civil
" police on a criminal charge or otherwise for a period
oxceeding 48 hours, or

(i) with effect from the date of his conviction bv a
.criminal court on a criminal charge, if the sentence
awarded is imprisonment for a term exceeding 48

lours.

(3) An order of suspension made or deemed to have becn
made under this rule shall continue to remain in force until
it is modificd or revoked by the authority competent to do

8O.

(4) An order of suspension made or deemed to, have becn
made under this rule, may, abv uny time, he modified or re-
voked, by the amuthority which made the order or by any
guthority to which that nuthority is subordinate.

(5) During the period of suspension powers vested in 2
person shall be in abeyance, but he shall be subject to same
responsibilitles, discipline, penalities and ull other conditions
of service to which he would have been subject if he were on
duty and cannot leave headquarters declared by the compe-
tent muthority without prior permission.

hen a person remains under suupcnsi_on for more than
90(%)333, a replfjrt giving veasons for delay in the finalisation
of his case shall be submitted to the Director General by
the Commanding Officer of the accused, and thereafter, sub-
sequent reports shall be submitted every month till the case
is finalised or the order of suspension is revoked, whichever

is earlier.

CHATTER VI

OICE OF JURISDICTION BETWEEN FORCE COURT
i AND CRIMINAL COURT

. N

41, Trial of cases cither by Force Court or Crimiay
Court.-——(1) Where an offence is triable both by a cr_lmin:ﬂ
court and a Force Court, an officer referred to in scction 92
may,

(i) (w) where the offence is committed by the accused in
the course of the performance of hiy duly as u mem-
ber of the Force; or

(b) where the offence is committed in relntion to pro-

perty belonging to the Gavernment or the Force,
or a person subject to the Act; or

(c) where the offence is committed against a person sub-
_ject to the Act,

direct that any person subject to the Act who is alleged to
have committed l:mch an offence, be tried by a Force Court;
and

(i1 In any other case, decide whether or not it would be
necessary 1 the interests of discipline to claim for
triel by a Force Court any person subject to the Act
who is alleged to have commitied such an offence.

(2) In taking e decision 1o claim en offcnder for trial by
a Force Court an officer referred to in section 92 may take
into account all or any of the following factors, namely :

(a) the offender is on active duty or has been warned for
active dutv and it is felt that he is irying to avoid
such duty;

(b) the offender is a young person undergoing trainin,
und the oflence is not a serlous one and the {ria
of the offonder by a criminal court would materially
affect his training;

(c) he offender can, in view of the naturc of the case,
be dealt with summarily under the Act,

42. Cases which may not be tried by Force Court—
Without prejudice to the provisions of sub-rule (1) of rule 41,
an offender many not normally be claimed for trial by a
Force Court;—

(a) where the offence is committed by him alongwith
any other person not subject to the Act  whose
identity is known; or

(b) where the offence is committed by him while on
leave or during absence without leave,

CHAPTER VII
INVESTIGATION AND SUMMARY DISPOSAL

43. Stalement of allegations.—Where it is alleged that a
person subject to the Act hus committed an offence punishable
under the Act, the allegation shall be reduced to writing in
the Form set out in Appendix IV in the cnase of persons of
and below the rank of Head-Constable and in the Form set
r)If.lIt in Appendix V in the case of officers and subordinate
offlcera,

44. Hearing by an officer not below the rank of Assistant
Commandant.—(1) (a) In the case of a person, subject to
the Act, other than an officer and a subordinate officer, the
case may, in the first instance, be heard by an officer not
below the rank of Assistant Commandant;

(h) the witnesses shall be heard in the presence of the
accused who shall have the right to crossexamine
them;

(¢) the nccused shall have the right to call witnesses in
defence and to meke a statement.

(2) After hearing the accused under sub-rule (1), such
officer mav award any punishment which he js empowered
to award, or dismiss the charge when the charge is not
proved, or refer the case for disposal by the Commanding .
Otlicer:

Provided that he shall not dispose of the case which has
been reserved by the Commanding Officer for disposal by
himself or if the accused is under close arrest.

45, Hearing by the Commanding Officer—(1) The Com-
manding Officer of and above the rank of Commandant
may hear the charge against the persons under his commnd
in accordance with the provisions of sub-rule (1) of rule
and muy; '

(i) award any putishment which he is emiowered 10
award in respect of persons of ang below the rank
of Head Constable, or

(ii) dismiss the charge; or

Gil) remand the case for preparing & record of evidence
or an abstract of evidence against the accused: or
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(v) In the case of an uccused of and below the rank of &
Head-Congtable remand the aceuwsed for trial by
Summary Force Courl;

Provided that:

(w) in the case of an officer, the evidence of witnesses
shall be reduced to writing if he so demands;

(b) the Commanding Oflicer shall dismiss the charge, if
In his opinion, the charge is not -roved or  may
dismiss # if he considers that becauss of the

revious character of the accused and the nature of
the charge against him, it is not advisable to procsed
further with it, In case of an officer, he shall record
reasons for dismissing the charge;

(¢) whete a case in respect of un offcer has been re-
ferred to the Commanding Officer by a superior
authority for initiation of disciplinary action, the
Commanding Officer shall not dismiss the charge
without reference to such authority;

(d) in case of all offences punishable with death, a
record of evidence shall be prepared.

(2) Where the Commanding Officer is of the opinion that
the charge against an officer or a subordinate officer is of a
serious nature, he may, without hearing the charge in accor-
dance with the provisions of sub-rule (1), straightawny order
a record of ovidence or an abstract of evidence to be pre-
pared in the case.

(3) Where the Commanding Officer is of the opinlon that the
charge against an officer or a subordinate officer does not
deserve to be dismlissed, and the charge is also not so serious
as may warrant trlal by a Force Court, he may, in the case
of a subordinate officer, either dispose of the casc himself
or refer it to the appropriate authority for disposal under
the provisions of section 58, In the case of an officer, he
may refer the case to the appropriate authority for summary
disposal under the provisions of section 58.

(4) Where disciplinary action is intended to be taken against
a Commanding Officer of a battalion o~ a wnit, or a head-
quarters, such officer shall be removed from the command
of the battalion, the unit, or the headguarters, ns the case
may be, and for the purpose, shall he attached to or rosted
to a baltalion, unit or » headquarters under the command of
an officer senitr to the officer 1o be «o attached or posted.

46. Procedure for summary disposal of charge  against
officers.-—(1) Where an Officer is reraanded for the summary
disposal of a charge against him, he shall be provided sub-
stance of evidence svailable nagainst him or a copy of the
record or abstract of evidence, if prepared, alongwith a copy
of the charge-sheet as soon as practicable and in anv case
not less than 24 hours before the commencement of the
proceedings.

(2) The officer dealing with the cass wunder section 58
shall, unless the accused has consented in writing to dispense
with the attendance of witnesses, hear the evidence in the
presence of the azcused who shall have the right to cross-
oxamine witnesses. The accused shall have the right to call
any witness and make a stntement in hiz defence.

(3) Proceedings shall be recorded as far ns practicable in
accordance with the Form in Appendix XIV, and in every
case In which the punishment is awarded, the proceedings
alongwith substance of evidence or record or abstract of
evidence, 0s the case may be, shall be forwarded to the next
higher authority through the Judge Attorney-General or any
officer avthorised by him who may, if the punlshment awarded
appears to him to be illegal, unjust. excessive or inadequate,
vary or remit the punishment or set aside the proceedings or
enhance the punishment, or male such other directions
ag may be appropriate in the circumstances of the case:

Provided that before enbancing the punishment the accused
shall be given an apporiunity to show cause why his punizh-
ment should not be enhanced.

(4) An officer who considera himaelf aggrieved by any deci-
sion given under this rule, may submit one petition through
his Commanding Officer, within one month of the disposal
of the cuse, to the Director General who may pass such order
or direction as may be aprropriate ‘n the circumstances of
the case.

47. Summary dicposal of charges against subordinate offi-
cer—(1) Where a subordinate officer is charged with an
offence under the Act, he shall be dealt with by the authority
empowered under section 58 in the same manner as nearly
u$ circumstances admit, ag provided in rule 46,

(2) Proceedings shall be recorded as soon as practicable
in accordance with the Form in Appendix XIV and in every
case in which the punishment is awarded, the proceedings
alongwith substance of evidence or record or abstract of
evidence, as the cuse may be, shall be forwarded to the next
hliﬁher authority through the Judge Attorney-General or any
officer authorised by himn who may, if the punishment awarded
appears to him to be illegal, unjust, excessive or inadequate
vary or remit the punishment or set-aside the proceedings or
enhance the punishment or make such other directions as may
be appropriate in the circumstances of the case:

Provided that before enhancing the punishment the accused
shull be given an opporiunity to show cause why his punish-
ment should not be enhanced.

(3) A subordinate officer who considers himself aggrieved
by an{ decision given under this rule may submit one peti-
tion through his Commanding Officer within one month of
the disposal of the case, to the authority superior to the one
who awarded the punishment, and such authority may pass
such order or direction as may be appropriate in the circum-
stances of the case.

48. Attachment to another unit.—The Commanding officer
shall not deal with any case:—

() where the officence with which the accused is charged
is against the Commanding officer himself, or

(i) where the Commanding Officer is himself a witness
in the case against the accused, or

(iil) where the Commanding Officer is otherwise personally
interested in the case,

The accused shall be attached to another battalion or umt
or a headquarter for disposal of the case under the order of
the competent avthority :

Provided that a Commanding Officer shall not be disqﬁﬁ'i'-
fled from hearing a charge mercly because the offence was
committed against the properly of a Force mess, band or
institution of which the Commanding Officer is a member or
trustee or hecause the oflence is one of disobedience of such
Commanding Officer’s orders,

49. Charges not to be dealt with summarily:—A charge for
an offence under section 16 or clause (a) and () of section 18
or section 19 or clause (a) if sub-section (1) of section 20 or
clauso (a) of section 22 or clause (a) of section 27 or secifon
49 (other than that for simple hurt or theft) or a charge for
abetment of or an affempt to commit any of these offences,
shall not be dealt with summarily.

_50. Record of evidence.—(1) The Commanding Officer may
either prepare the record of cvidence himself or detail another
officer to do so.

(2) The witnesses shall give their evidence in the pre-
sence of the accused and the accused shall have right to cross-
examine all witnesses who give evidence against him,

(3) After all the witnesses against the accused have been
examined, he shall be cautioned in the following terms; *“You
may make a statement if you wish to do so, vou are not
bound to make one and whatever you state shall be taken
down In writing and may be used in evidence”. After having
been cautioned in the aforesaid manner whatever the accused
states shall be nken down in writing.
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(4) The L.ccused may call witnesses in defence and the
officer according the evidence may ask any queston that may
be necessary 10 clarity the evidence given by such witnesses.

(3) All witnesses shall give evidence on oath or affirmation :

Provided that no oath or affirmation shall be given to
the accused nor shall he be cross-examined.

(6)(a) The statements given by witnesses shall ordinarily
be recorded in narrative form und the officerirecording the
evidence may, at the request of the accused, permit any por-
tion of the evidence to be recorded in the form of question
and . answer.

(b) The witnesses shall sign -their statements after the
same have been read over and explained to them.

(7) The provisions of section 101 shall apply for procuring
the attendance of witnesses before the officer preparing the
record of evidence. Witnesses shall be summoned as per Forms
given in Appendix XV.

(8) Where a witness cannot be compelled to attend or is
not available or his atiendance cannot be procured without an
undue wastage of time or expenditure of monev and after
the officer 1ecording the evidence has given a certificate’in
this behalf, a written statemen: signed by such winess may be
read to the accused and included m the record of evidence.

(9) After the recording of evidence is completed the officer
recording the c¢vidence shall give a cem‘icate in the following
Form:-—

Cerified that the record of evidence ordered by......
was made in the presence and hearing of the accused
and the provisions of rule 50 have been complied
with.

(10) No counse! or legal practitioner shalt be permitied to
appear before the officer making the record of evidence.

51. Abstract of evidence.—(1) An abstract of evidence shall
be prepared cither by the Commanding officer or an officer
detailed by him.

(2) (a) The abstract of evidence, shall include;

(i) signed statements of witnesses wherever available or
a precis thereof; and .

(ii) conies of all documents intended to be produced at
the trial.

{b) Where signed statements of any witnesses are not
available. a precis of the evidence that the witnesses are
likely to give shall be included.

(3) A copv of the abstract of evidence shall be given by
the officer making the same available to the accused and the
accused shall be given an opportunity to make a statement if
he so desives after he has been cautioned in the manner laid
down in sub-rule (3) of rule 50.

Provided that the accused shall be given such time as may
be reasonable in the circumstances but in no case less than
twentyfour hours after receiving the abstract of evidence to
make his statement,

52. Investization of cases by Police.—Where the command-
ing officer considers it necessary so to do, he may lodge a
report with the Police for investigation of any case.

53. Disposal of case by Commanding Officer after record
or abstract of evidence.—(1) Where an officer has been de-
tailed to prenare the record of evidence or to make an abstract
thereof he shall forward the same to the. Commanding Officer.

“(2) The Comniandina Officer may, after going throueh the
record or absfract of evidence prepared by him or by anofher
ifcer,-—
(i) remand the cxse for recording additional evidence, if
required; or
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(if) dlbmlb‘s the charge provided that where dlscmhnary
action has been initiated against an officer on a
reference from u superior authority, the charge shall
not be dismissed without reference to such an
authority, or

(i) rehear the charge and award one of the Summary/
miner punishments; or

{iv) try the accused summarily under section 56 or by a
Summary Force Court where he is empowered to do
$0; or

(v} remand the case for summary disposal by the com-
petent authority in the case of an officer or a
subordinate officer; or

(vi) apply to a competent officer or aunthority to convene
a Court for the trial of the accused.

54. Application for a Court.—An application for a Court
shall, as far as possible, be made by the Commanding Officer
in the Form set out in Appendix VI and shall be accompanied
by five copies of the record or abstract of evidence and
charge-sheet and such other documents as are mentioned in
that application form.

CHAPTER VIII

ON CHARGES ANDY MATTERS ANTECEDENT TO
TRIAL

55. Charge-sheet—(1) A charge sheet shall contain the
whole of the issue or issues to be tried one time and may
contain more than one charge, if the charges are founded
on the same facts or form part of a series of offences of same
or similar character;

Provided that a charge under sections 20, 21, 32 and 35
may be included in any charge-sheet, notwithstanding that
other charges in that charge-sheet are not founded on the
same facts or do not form part.of a series of offences of the
same or similar character,

(2) Every charge sheet shall, as far as possible, be pre-
pared as per Form set out in Appendix V.

56. Charges.—(1) There shall be a separate charge for each
offence.

(2)(a) If a single act or series of acts is of such a nature
that it is doubtful which of several offences, the facts wrich
can be proved, will constitute, the accused may be charged
with having committed all or any of such offences, and any
number of such charges may be tried at once or he may ke
cherged in the alternative with having committed some one
of the said offences.

(by T he charee for the more serious offence shall precede
the one for the less serious offence.

(3) Each charge shall consist of two parts, namely:
(a) statement of the offence, and

(b) particulars of the offence.

{4} The offence shall be stated, if not a civil offence, as
nearly as practicable, in the words of the Act, and if a civil
offence, in such words as would sufficient describe that
offence.

(5) (a) The particulars shall state the time and place of
the alleged offence and the person (if any) against whom, or
the thing (if any), in respect of which it was committed and
these should be sufficient to give the accused noticg of the
matter with which he is so charged.

(b) In case such particulars are not sufficient to give the
accused notice of the matter with which he is charged, the
charge shall also contain such particulars of the manner in
which the offence was committed as will be sufﬁ,ment for that
purpose,
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57. Joint Charges.—(1) Any number of accused may be
charged jointly and tried toge‘her for an offence averred to
have becn committed jointly by them.

(2) Auy number of sccused through mot charged jointly
may ulso be tried topether for an oflence averred o  have
been commiited Ly one or more of them and abetted by other
or others.

(3) Where the accused are so charged under sub-rule (1)
or sub-fuic (2), any onc or more of them may be charged
with, and tried for, ony other offence with which they could
have been charged under sub-rule (1) of rule 55,

SR, Validity of charre-sheet.—A charge-sheet shall not be
invalid merely by reascns of the fact that, it contains any
mistake in the name or description of the accused. and in
the construction of a charge sheet there shall be presume:d in
favour of supporting it everv proposition which may reason-
ably be presnmed to be impliedly, included, thouzh nol cx-
pressed (herein, and the statement of the offence and the
particulars of the oflence shall be read and construed together.

59. Amendment of the charge by the Force Court.—(1) At

any fime during a trial, if it appears 10 the Court that there
is in the charge-sheet;

(i) a misfake in the name or description of (he accused,
or

(1 a mistahe which is attributable to o clerical crror or
ontission:

the Court may amend the charge-sheet o us 1o correct the
mistake.

2) M at oy time during a trial, at which there is u
Judge Attorney. it appears to the Court, hefore it closes to
deliberate on its findings. thal it is desirnble in the interest of
justice to make any additivn to, omission from or alicration
I:H. a charge which cunnot be made under sub-rule (1), it may,
if such addition, omtission. or alferation can be made without
vnfuitness 1o the accvsed. and with the concurrence of the
Judge Atlorney, so amend the charge sheet.

(3) 1f at any time durine a trial. al which there is no
Tudeo Attornev. it appears (o the Courl, hefore it closes tor
delibrrate on its finding:., that in the interest of justice. it js
desirable fo make any addition to, omission from or altera-
tion in a charpe. which cannot be made under sab-rule (1), it

may adjourn and report its opinion to rhe convening offzer,
who may ;-

(a) amend the charge il permissible under rule 60 and
direct the Court {0 try it as amended cfter die

notice of the gmendment has been given to  the
uccused: or

(b direct the Conrt to proceed  with the trinl of the
charge withont amending it; or

(c) convene 0 fresh Court to {ry the accused,

60, Amendment of Charge by Convening Officer—When a
Force Court renorts (o the convening officer either nnder rule
59 or rule 75 he may amend the charge in respect of which
the Court has reported to him. bv making any addition to,
omission from or alteration in the charge which, in his apinion,
is desirahle in the interest of justice and which he is satisfied
can be made without unfairness to the accused.

Counvening of General and Petty Force Courts,

€1, Action by a Superior Authority on receiving an appli-
cation for convening a Conrt.—(1) Ass soon as o superior offl-
cer receives gn application for convening a court, he shall
scTutinise the charee and the evidence apainst the accused.
where necessary, in consultation with the Judse Attorney-
General or an officer detailed for the purpose, by the Judge
Attorney-Cicneral and he,

(Y shall direct the Commanding Officer to dismiss the
charge where the cvidence s6hinst the accused js
insufficient and [urther evidence i< not likely to be

[PART L1—SEC. 3(1)]

availuble and may direet him 1o do  so if he
considers jt mudvisable 10 proveed with the irial; or

(i) may return the case to the Commuanding Officer for
being tried by a Summary Force Court or being
dealt with summuarily if he considers _thut {he sume
can be adequutely su (ried or dealt with: or

(iii) may dispose of the case administratively and if he
is not competent to do s0, may furwar.d the cuse
1o higher authority with his recommendation; or

(iv) may rcturn the case for recording furrhea' cvhllcpcm
if he considers the cvidence recorded msuf{xc'cn!
hut considers that further evidence may be available.

(2) (1) 1n any other cuse he may either himself con-
vene a Conrt or if he considers that a higher tyre of Court
should ke convened and he is not empowered to_conveno
such p Court, forward the case to o higher nuthority  with
recommendation that suclhh Court may be convenecd.

(b) “The higher authority on recciving the tuse may exer-
cise any of the powers given in sub-rule (1):

Provided that a superior afficer or higher authority Pefore
canvening o General Turee  Court or a Petty Force Couart
shall take the advice of the Iudge Attorney-Gieneral or an
oficer  detailed for the ‘murpose of the Judge Attorney-
General :

Provided further that ibe superior nuthority or higher
cuthority while convening a Court may reframe the charpe
sheet am which the nccused is to be tried.

62. Disqualification of ofMcers for serving on ('_icncr:x] and
Pettv Foice (Courts.— An Officer shall he disqualified {rom
serving on a Court, if he;

(i) is an officer who convened the court; or
(i) is the prosecutor or n witness for the prosecution; or

(it) hua taken any pmt in the investipation of the case,
which would have necessitated applying is mind 1o
any part of the cvidence or to the facts of the
case; or

(iv) is the Commanding Nfficer of the accaused. Deputy
Inspector General or (he Additionnl Deputy Inspec-
tor General vnder whose command the nmit  in
which the nccused was serving at the fime the
allcged offence was committed; or

(v) hus a personal intercst in (he case.

63 Comrosition of General and Tetly Foree Conrts——(1)
A Conrt shali consist, as far as practicable, of officers of
different units,

(2) The members of a Court for the trial of an officer
shalt be ot n ranl. net leower than the rank of that officer,
nnlass in the opimion of the convening officer, oflicers of auch
rank urc not, having due reenrd {0 the exigencies of public
service. available Such opimion hall be recorded m the
convening order.

64, Duties of convening officer when conveaning courts.—
When an officer convrnes g Court he shall +—

(1) issne a convening order in the appropriate Form set
out in Appendix—VTI;

(b) direct upon what charges the accused is to be tried
and ensure that the accused has becn remanded for
trial by » Court upon these charges, by s (om-
manding Officer;

(c) if he is of the opinion that charges shalt be put in
separate charge sheets, so dircet and shall also ditect
the order in which thev w2 10 be tried;

(d) direct, if there is more than one oaccused whether
the accused mie to be (ried jointly or separately;

(¢) uppoinl members of the Court und

uny watting
members:
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() 1f convening & Gceneral Force Court, or a Pelly Foree
Court which he considers should L attended by o
Judge Auorney, tahe the necessaly steps to procurc
(he appointaent ot judge Altorney by or on
benalf of the Indps Atorney-General amd may also
appoint an oflicer tuo be under his mstructivon ot the
wal;

(g) appoint un officer, subject to the Act or a counsel
assizucd by such an officer to prosecute ;

‘tovided that the converug office; may apro'nt mora
thon one such olficer ur counsel to prosceute if he
tranks fit;

th) appoint an intetpreter wherever necessary;

(1) send to the sepior member the charge-shect, the
convening order aud a conv ol the record o) abmlinct
of evidence from whien any evid:nze which m his
cpiion would be inndmiss,ble ot the trial, has been
expLrgited;

(j) forward 1o each mewber of the Court and to euch
waiting member a copy of chaigeshect und the
convening order;

(k) forward to the prosecior copics ol the charge-sheet
and convening order and fhe original record or ab-
stract of  evidence together with an upexpurgated
copy thereof showing the puassages «if any) which
have been expuretled in the copy sent 1o the
senior member;

(h forward to the Yudue Attorney (if any) copies of
the chargesheet and convening order and an  1n-
exrurgated copy of the record or abstract of evi-
dence showing  the passages (if any) which hove
been expurgated in the copy sent to the sel‘or
member;

(m) ensure that the Commaonding Officer has siunmoned
all the prosecution witnesses and such defence wit-
nesses ns the accused may have  requested to be
summoned under rule 66,

65. Preparation of defence by the accused— (1) An aconsed,
who has been remanded for trial, shall be afforded proper
opportunity 1or preparing his defence and shall be allowed
proper communication with his defending ollicey or counsel
and with his witnesses,

(2) A defending officer, as far as possible of Lhe choice
ut tne nccwsed, shall be appointed to defend an accused who
has been remanded for 1rinl unless the accused states  in
writing that he does not wish such an aprointment to be
made,

(3) Tf the prosecution is to be undertaken by a legally quali-
ficd ollicer or hy a counsel the nccused shall be notified of
this fact in sufficient time to cnable him, if hc so desires,
to mako arranezments for a legally qualified oflicer or counsel
to defend him.

(4) As soon as practicable after a decision has been taken
to place the accused on (rial and in any case not less than
four davs before his trinl ha shall be given:

(n) a copy of ibe charge-sheet;

(b) an uncxpurgated copy of the record or abstract of
evidence showing the passages (if any) within, which
have been expurgaled in the copy sent to the senior
member ;

(¢) notice of any addilional evidence which the prosecu-
tion intends to adduce; and

() if the accused so requires, a list of the ranks. names,
and vnits of the members who are to form the
Court and of any waiting members,

(5) When an accused is given a copy of the charge-sheet
and of the record or abstract of evidence in accordance with
this rile, he shall:

(n) have the churge explained 1o him: and
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(b) be informed that, upon his making a written request
to his Commanding Officer not less than iwentyfour
hours betore his trial requiring the atlendunce at
his trinl of a wilness (other than a witness for the
prosecution) whom Le desics to cull in his delence
(such witness to be named by him), reasonable steps
will be taken in accordance with these rules to pro-
wure the attendance of any such witness at his trial.

(6) The provisions of sub-rules (2) and (3) shall not app!y
in relatwn to a trinl before a Summary Force Court and in
relation o such a trinl the period of four days referred (o
in sub-rule (4) shall be construed as twenty four hours,

66. Summoning of Defence Witnesses.—(1) Subject to the
provisions of sub-rules (2) and (3), the Commanding Officer
shall, on o request made in this behalf by the accused,
swmmun such witnesses as arc specified by the acecused.

(2) Whgre the Commanding Officer is satisfied that
the cvidence to be given by any witness is not likely to be
of material assistunce at the trial, hc may refuse to summon
such witness and while doing so shall record in writing the
1easons tor not calling the witness,

(3 The Commanding Oflicer may, before summoning any
witness, requite the accused (o defray or undertake to delray
the cost of attendunce of such wilpess and if the accused
retuses W defrmy or underiake to defray the cost uforesiid,
the Commanding OQllicer muay refuse o procw e the attendance
of thut witncss.

(4) Where the Commandmp Officer has Tefused to summon
the witness under sub-rule (2) or sub-rule (3), the accuscd
may make an apphcation to the Court Lor the summoning ot
such witness and the Court may, if it considers it (o be cx-
pedient in the inferests of justice, order the summoning of
such witness and, if nenessary, adjourn the proceedings for
the auttendance of such wiiness. For sdmmoning wilnesses,
summuons as per Form given in appendix XV shall Lic issued.

CHAPTER 1X

PROCFDURLE FUR GLMNERAL AND PLTTY T'ORCE
COURTS

07, Assembly and swearing of Cowt.—(1) Upon u loree
Coutt assenibling, the Couit shall, befure besmning the trial,
sitisfy itsell i closed Court :-—

ta) that the Courl has bren convened in acsordanre with
the Act and these rules;

(by that the (“olurt conhists (Jf.I’IO[ less thaan the minimim
nuraber of oflicers required by law ;

) that the muembers arc of the required runk;

{d) {hat the members have been duly appointed and are
uot disqualified under the Act;

w) that if there is & Judge Attoiney, he has been duty
uppointed ;

(t) that the accused appears, from the charge-sheet, to
be subject o the Act and io be subject to the juns-
diction of the Ceurt( and

tp) that cach churge is corvect in law und trumed 1n
accovdapce  with these rules,

(2(2) Where a vacuncy oceurs through a member of the
Court heing disqualified under the Acl, or being absent whan
the Court assembles, the presiding officer may appoint a duly
qualified waiting member to [ill that vacancy.

(2) (1) Where n vacuncy occurs through a member of the
fo requirg, substitute a July gualificd waiting member for a
member appointed by the convening officer.

L) If the Court s ot sadefizd Lo oany of the matters men-
tioned in sub-rule (1) and is nor competent fo rectify such
maiter its:1f nnder the Act or these rules, it shull. hefore

commencing the trial, report thereon to the convening ofll-
cer., ‘
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(4) Wiea the Court has complied with (his rule and is rcady
o proceed with the tirial, the presiding officer shall open
the Court and the trial shall begin.

68. Commencement of Trinl.—-(1) The order consening the
Court and the nmmes of the ofucers uppomied lo try the
accused shali be read in the hearing of the uccnsed who shall
be given an opportunity to object to any of those officers in
accordance with the provisions of section S6.

(2) When a Court is to try more than ope accused whether
separalely or juintly, each accused shall be given an oppor-
tunity to object to any officer on the Court in accordance
with sulerule (1) and shall be ashed separatcly whether he
has any such objection.

(2) An accused shall state the names of all the officers to
whom he objects hefore any objection is disposed of.

(4) 1f more than one officer is objected to, the objection
10 each officer shall be disposed of separately and the objec-
tion to the lowest in rank shall be disposed of first.

(5) An accused mav make o statement and call any person
to make a statement in support of his objection.

(6) An officer to whom the accused has objected may slate
in open Court any thing relevant to the objection of the
accused whether in support or in rebuttal thoreof.

(7) An objection 1o vuy officer shall be considered in closed
Court by all the other olficers on the Court and the oflicer
objected (o shall not be picsent ot Lhat Lime.

t8) When an objection to an oflicer is allowed under snb-
section (3) of scciion Y6 that officer shall forthwith retire
und toke no further purt in the proceedings.

(9) When un oflicer objected 1o retires and there iy duly
qualilied waiting member in attendance, the presiding officer
shall immediately appoint him to take the place of the oihicer
whu has retired.

(10) The Court shull satisfy jtself thal a waiting member
who takes the place of u member of the Court is of the
required rank and not disqualified under the Act and shall
give the accused un opportunity to object o him and shalil
deal with any such objcction in accordunce with the Act und
these rules.

(1D Tf ag the result of the allowing of an obiection to o
member there ure insufiicient officers available to form a Court
in compliance with the provisions of the Act, the Court shull
report to the convening officer without proceeding further with
the trial and the convening officer may either appoint an offi-
cer as o member to flll the vacancy or convene a fresh Court
to try the accused.

Y. Swearing o aliirming of members.—As soon us the
Court is constiluted with the proper number of ollicers who
are not objected 1o or objections in respect of whom hove
been overruled on oath or affirmation shall be administcred
to every member in presence of the accused in one of the
fullowing Forms or in such other form to the same purport
ay the Court ascertains to be according to hig religion or
otherwise binding on his conscience.

FORM QF QATH

Lo oo oo oawear by Almighty God, that T will,
well and traly, iry the accused (01 accused persons). before
the Court, sccording 1o the evidence. and that [ will, duly
administer justice. in accerdance with the provisions of the
Indo-Tibetan Border Police Force Act. 1992 without partiality.
favour or aflection; and T do further swear that T will rot, on
any account, vt any time, whatsoever, disclose or discover,
the vote or apinion of any particular member of the Couart
unless required to pive evidence thercol by a court of law,

TFORM OF AFFIRMATION

| do. solemnly, sincerely and frilv. decle
and affirm, that T will, well and tealy. fry the aconsed (or
accused persons), hefore the Court according to {he evidence,
and that T will, duly adiinistor justice in accordance with the
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provisions of the Indo-Tibetan Border Police Turce Act, 1992,
without partiainty, tavour or affection; anJ I do further
solemnly, sincercly nad truly declare sad airm that I will
not, on any dccount, ol any time, whatsoever, disclose or dl!}—
cover, the vote or opinion of any particular member of this
Court unless required to g've evidence thercof by a Court of
Law.

70. Swenring or alliumation of Judge Attornev and other
oflicers.—After the merabers of the Cowt are all swoin or
have made allnmation, on oath or aflirmation, shall be ad-
muistered to the following persons or such of them as arc
present at the Court 1n such of the following Forms as shall
be appropriate, or i such other Form to the same purport
as the Court ascerfuins to be nccording lo the icligion or
atherwise binding on the conscience of tiie person to be swarn
or uihimed.

JUDGE ATTORNEY
FORM OF OATH

Lot swear by Almighty God that T will, to the
heet of my ability, cany out the dutiss of Judge Atlorney,
i accordunce wilh the provisions of the Indo-Tibetan Border
Police Force Act, 1992 und the rules made theieundor with-
out partinhity, favour or aflection, and 1 do further swear that
I will not, on any account, at any time, whatsoever, disclose
ur discover the vole or opinion on any matter of any parti-
cular member of this Court, unless required o pive evidence
thereof by o Court of Law,

FORM OF ARFIRMATION

Lo do hereby, =solemnly. sincerelv and truly
declare and allirm that T will, to the hest of my abihty. carry
out the dutics of Judge Atiorney in accordance wirth  the
provisions of the Indo-Tibetun Border Police Torce Act, 1992
and the rules made thereunder without partiality, fuvour or
affectjon, and 1 <o furilier soleninly, sincerely and truly dec-
lire and aflirm, that I will not, on any account, at uny time,
whatsoever, disclose or discovar the vote or opinion, on any
matter of any particular member of this Court, unless re-
quired to give cvidence thereof by a Court of Law.

(B) OFFICER  ATTENDING FOR THE PURPOSE OF

INSTRUCTION

FORM OF OATH

T, swewr by Almighty God that T will not
on any account, at anv time, whatsoever, disclose or discover
the vote or opinion of any particular member of this Court
unless required o pive evidence thereof by a Court of Law.

FORM OF AFFIRMATION

Toooooo L ..do solemnly, sincercly and trulv declare
and affirm that 1 will not on any account, at any time, what-
scever, disclose or discover the vote or oninion of any parti-
cular member of this Cowrdl unless required to give evidence
thercof by n Court of Law.

(C)y SHORTIIAND WRITER

FORM OF OATH

I..........swear by Almighty God ihat T will truly
take down (o the best of my power, the evidence to be civen
beiore this Court and suclt other matters as I may be required
to take down and will. when required, deliver to the Court o
true travscript of the same,

FORM OF AFFIRMATION

| (A, do sclemuly. sincerely and (mly. declare
and affirm, that T will {raly take down (0 the best of mv
nower the ovidence o be given hefore this Court and such
other matters as 1 mwov be required to take down and will,
when required. deliver to the Court a true transcript of the
same,
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(D) INTERPRETER
FORM OF OATH
Lo sweal by Almighty God that I will faith-

fully, inierpret and translate, as I shall be Mquired to do,
touching the matter before this Court.

FORM OF AFFIRMATION

L ............ do solemn]y, sincerely and truly declare
and affirm that I will faithfully interpret and translate, as I
shall be required to do, touching the matter before this
Court,

71. Objection to Interpreter or Shorthand Writer—A per-
son shall not be sworn or affirmed as an interpreter or short-
hand writer, if he is objected to by the accused unless the

. Court, after hearing the accused and the prosecutor, disallows
such objections as being unreasonablt.

72. Objection to:Judge Attorney and Prosecutor.—The ac-
cused shall not be permmed to object to the Judge Attorney
or the prosecutor.

73, Arraignment.—(1) When the Court and the Judge Af-
torney (if any) have been sworn, the charge will be read to
the accused and he shall be asked whether he pleads guilty
oi not guilty to the charge or charges.

(2) If there is more than one charge against the accused
he shall be required to plead separately to each charge.

(3) If there is more than one charre-sheet against the ac-
cused before the Court, the Court shall proceed with the
charges in the first of such charge-sheets and shall announce
its finding thereon and if the accused has pleaded guilty,
comply with rule 80, before it arraigns him upon the
charges in any subsequent charge-sheet.

74. Plea to Jurisdiction.—(1) The accused, before pleading
to the charge, may offer a plea regarding the jurisdiction of
the Court, and in such a case—

(a) the accused mayv adduce evidence in support of the
plea and the vroseculor may adduce evidence in
answer thereto; and

(b) the prosecutor may address the Court in answer to
the plea and the accused may reply to the prosecu—
tor's address.

(2) If the Court allows the plea it shall adjourn and report
10 the convening officer.

i_(3) When the Court reports to the convening officer under
_this rule, the convening officer shall :—

(a) if he approves the decision of the Court to allow
the plea, dissolve the Court;

(b) if he disapproves the decision qf the Court;
either :—

(i) refer the matter back to the Court and direct them
’ to proceed with the trial; or

(ii)  convene a fresh Court to try the accused.

75. Objection to the charge.—(1) An accused before plead-
ing may ob}ect to the charge framed agamst him on the
grounds that it is not correct in law or is not framed in
accordance with the provisions of these rules. If he does so,
the: prosecutor may address the Court in answer to the objec-
tion and the accused may reply to the prosecutor’s address.

(2) If the Court upholds the objection, it shall either amend
the charge-sheer in accordance with the provisions of rule
59 or adjourn and report to the convening officer :

Provided that if there is ano‘her‘ charge or another charge-
sheet before the Court, the Court may, before adjourning
proceed with the trial of the accused for such other charge
or other charge-sheet.

(2) When the Court reports to the convening ofﬁcer under
sub-rule (2) the convening officer shall —

(a) if he approves the decision of the Court to allow the

objection -~
(1) dissolve the Court ; or

(ii) where there is another charge or another charge-
sheet before the Court whic the Court has not
tried, direct the Court to proceed with the tnal
or such other charge or charge-sheet only; or

(iit) amend the charge to which the objection relates
in accordance with the provisions of rule 60, and
direct the Court to try the accused accordingly

(b) if he disapproves the decision of the Court to allow
' the objection =

(i) direct the Court to try the accused for the chasrme;
or

(ii) where there ;s another charge or another charge-
sheet before the Court to which the objection
does not relate and which the Court has not tried,
direct the Couit to proceed with the trial of the
accused for such other charge or charge-sheet
ong ; orf

(ili) corvene a fresh Court to try the accused.

76. Plea in bar of trial—(1) An accused before pleading
to charge may ofter a plea that the trial is barred under section
87 or section 88, If he does so —

(a) the accused may adduce evidence in support of the
plea and the prosecutor may adduce evidence in
answer thereto, and

(b) the prosecutor may address the Court in answer
to the plea and the accused may reply to the pro-
secutor’s address.

(2) If the Court allows the plea it shall adjourn and
report to the convening officer :

Provided that if there is another charage or another
charge-sheet  before the Court; the Court may;
before adjourniing under this rule proceed with the
trial of the accused for such other charge or other
charge-sheet.

(3) When a Court reports to the convening officer under
this rule, the convening officer shali;

(a) if he approves the decision of the Court to allow the
piea,
(i) dissolve the Court; or

(ii) where there 1s another charge or another charge-
sheet before the Court, to which the plea does not
relate and which the Court has not tried may
direct the -Court to proceed with the trial of the
accused for such other charge or charge sheet only.

{b) If he disapproves the decision of the Court to allow
the plea.—

(0 direct the Court to try the accused for the charge;
or

(ii) where there is another charge or another charge-
sheet before the Court, to which the plea does not
relate and which the Court has not tried, direct
the Court to proceed with the trial of the accused
for such other charge or charge-sheet only; or

{iii) convene a fresh Court to try the accused.

77. Apvplication for separate trial——(1) Where two or more
accused are charged joinly, any one of the accused may,
before pleading to the charge, apply to the Court to be tried
separately on the ground that he would be prejudiced in his
defence if he were not tried separately.
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(2) Where the accused mokes such an application,  the
prosecutor may address the Court in answer {hereto and the
ucvused may reply to the prosecutor's address.

(3) Where the Court is of the opinion th"dt !hc interests
of justice so require 1t shail allow the application and try
seperately the accused who made it.

78. Application for trial on separate charge-sheet.—(1)
Where a charge-sheet conlains morce than one charge, the
accused may, before pleading to the charges, apply to ihe
Court to be tried scpurstely on any charge in that charge-
sheel on the pround that be would be prejudiced in his de-
fenee if he were not tried scparately on that charge.

(2) Where the accused makes such an application, the
prosecutor may address the Court in answer thereto and
the accused may reply to the prosecutor’s address,

(3) Where the Court is of the opinion that interests of
justice so require, it shall allow the apnl}catlgn and try the
accused separately on the charge to which it rclates as if
that charge hus been framed in a sepurate charpge-sheet.

79. Pleading to the charge.—(1) After any plea undgr 1‘_ulcs
74 and 76, any objection under rule 75 and any applications
under tules 77 and 7R lhuve becn dealt with, the accused
sholl be required subject 1o sub-rule (2) to p]cad cthr ouilty
or not guilty to each cherpe on which he s arraigned.

(2) Where a Court is empowercd by section 105 to find
an_accused guilty or an oflfence other than that ch_argcd'or
guilty of committing 1he oflence in circumstances involving
a less degree of punishment or where it could after hearing
the cvidence, make a special finding of puilly, subject to
exceniions or viriations in accordance with rule 100, the
accused may nlead guilty to such other offence or to the
olfence charged as having been commitled in circumstunces
involving a less degree of punishment or to the offence
charred subject to such exceptions and variations.

R0, Acceptance of plea of puilty —(1) Where an accused
pleads guilty to a charpe under either sub-rule (1) or sub-
rule (2) of rule 79, the piesiding officer or Judpe Atlornqy
shall, befure the Court decides to uaccept the plea, explain
to the accused the nature of the charge und the general
elect of his plea and in particular to difflerence in procedure
when an nccused pleads puilty and when an accused pleads
not pwlty,

(2) The Conrt shall then cause the prosecutor to read the
record or abstract of evidence to the Court or inform the
Court of the facls contained therein :

Provided that if an expurgated copy of the record or
absiract  of cvidence was sent to the presidine
ollicer, the prosecutor shall not read to the Court
those parts of the record or abstract of evidence
which have been expurgated or inform the Court
of the facts coutuined in those parts, and shall not
hand cver the original record or sbstract of evi-
dence to the Court until the trial is concluded.
Where there is nc record or abstract of evidence.
the Court shall record. in accordance with these
rules, sullicient evidence to enuble it to determine
the sentence,

(3) A Court shall not accept a nlen of guilty under sub-
rule (1) or sub-rule (M) of rule 82, if—

(2) the Cowrt is not satisfied that the accused under-
stands the nature of the charge or the effect of his
plea: or

(b

=

the presiding officer having regard (0 the evidence
conthined in the record of evidence or the abstract
of cvidence and all the circumstances, considers
that the accnsed shonld plead not guilty: or

(¢} the accused is linhle, if convicted, to be sentenced
to death, N
() ‘a) In the case of o plea of guilty under rule 81, a
Conirt shall not accept the plea unless the convening officer
concurs and it is satisficd of the justice of such course.
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(b) The concurrence of the convening ofllcer may be
sisnified by the prosceutor.

(5y When a plen of puikiy under sub-rule (1) or sub role
{2) of rule 79 is not necepted by the Court or the accused
cither refuses to mlend 1o the chorpe or does not plead to
it 1orelligibilty, the Court shall record a plea of not puilty,

(6) When a Court is satisfied that it can properly uccept
0 plea of guilty uader sub-rule (1) or sub-rule (2) of rule 79
it shal 1ecord & tinding of puilly in respeet thereof.

(7) After the Court bas recorded its ﬁndin‘gs, it shall give
on opnorlunily {0 the wecused 1o adduce evidence of chirue-
ler and to meke a statemcn( in mitigation of punishmenr,

8) Il from the ev'dence adduced by the accused and his
stotement  rezade under sub rule (7) the Court s salisfed
that the accused did not understand the cffect of the plea of
guilty, it showld alter the rtecord and enter & plea of
not guilty and proceed with the trial accordingly,

(¥) After sub-rule (7) has becn complied with and the
Court has decided to accept the plea of puilty, the Court
shall proceed as divected in rule 102.

BI. Dlea on clternalive chuarge.—(1) When an accused
pleads guilly to the first of (wo of more altecnative charpes,
the Court 11 it aveepts the accused’s Plea of guilty, shall re-
cord o lnding of goilty in respect of the first charpge and

the prosecutor nhu]} withdiaw any of the alicrnative charge
before the accused is arreipned oo it

3} thn‘ an accused pleads guilty to one of two or more
churges which sre luidl in the ulternative other than the fist
of such charges, the Court may,—

() proceed us if the accmsed had pleadid not guilty
1o all the charnes: or

(D) (i) with concurrem. o of the conventing officer (which
tuay be signified py the prosceutor) record o tinding
oL puilty on the charge (0 which the wecused hag
pleaded puilty and a linding of not puilty on any

alteruative charze which is placed before it in the
charge-shecel;

(ii) where the court records such
cutor shall belore he accused is arraigned on it
withdraw any charge which is alicrnative to  the
chorge of which the court hes found the acecused
guilty and which is placed after it in the chattge-
shect,

finding the prose-

82 Order of trin] where plea of ruilty and not euilty.—
(I After the Court has recorded a finding of guilty, if there
s no other charge in the same charge-sheet to which the
aceused has pleaded not guilty and no olher accused who
hay pleaded not guilly to cherge in that charpe-sheet, it
shall' proceed with the triul as directed by rule 80.

(2) Where there is another charge in the charge-sreet to
which the uccused has pleaded not guilty of there is another
accused who bas pleaded muilts to a chuareesheet in that
accused who has pleaded not guliy (o a churge in  that
charge-shect, the Court shall nnat comply with rule £0 until
after It has deult with such other charge or tried such other

alccused and has announced and recorded its finding in respect
thereof.

83. Change of plea—(1) An nccused who has
not guilty may at any time before the Court closes
berate on its finding withdraw his plea of not guilty wnd
substittte a plea of euilty tincluding a wlea of guilty under
rule 81y and in such a case the Conrg shall. if it iy satisfied
that it can saccept the mccused’s chansed plen, record a find-
Ing in accordance with the accused’s channmed plea and so far
as 9 necessary procead us directed bv rule 80,

pleaded
to deli-

(1) Where at any time durigg the tal it uppears (o the
Court that an acensed who has pleaded ruilty does not under
stand the effect of his plea or the naturc of the charge the

Contt shall enter a plen of not guilty and proceed with the
trial accordingly.
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(3) When the Court records a plea of not guiliy in respect
of any charge under sub-rule (2) it shall, if there was a
charge laid in the alternative thereto which the prosecutor
withdrew under rule 81 reinstate such alternative charge,
arraign the accused thereof and proceed with the trial as if
it had never been withdrawn., -

84. Procedure on plea (s) of not guilty —After a plea of
not guilty to any charge has seen recorded :—

() the court shall ask the accused whether he wishes
to apply for an adjournment on the ground that
any of these rules relating to procedure rkefore trial
have not been complied with and that he has been
prejudiced thereby ar on the ground that he has not

sufficient opportunity for preparing his Jefence

(it) where the accused applies for an adjournment;

(a) the accused may adduce evidence in support of
nis application and the prosecutor may addoce
evidence in answer thereto; and

(b) the prosecutor may address the Court in answer
to the application and the accused may reply to
the prosecutor’s address;

(iii) the Court may grant an adjournment if it thinks
the interests of justice so require.

85. Opening address —(1) The prosecutor may, if he so
desires, and shall, if required by the Court, make an opening
address explaining the charge and the nature and general
effect of the evidence which he proposes to adduce.

(2) The witnesses for the prosecution shall then be called
and give their evidence.

86. Additional witness.—Where the prosecutor intends to
adduce evidence which is not cnotained in anv record to
abstract of evidence given to the accused. notice of such
intention together with the particulars of the evidence shall,
when practicable, be ziven to the accused at a reasonable
time before the evidence is adduced. If such evidence s
adduced without such notice or particulars baving been
given, the Court may, .f the accused so desires, either ad-
journ after recciving the evidence or allow any cross-exami-
nation arising out of that evidzoce to be postponed,  und
the Court shall inform the accuszd of his right to apply for
such an adjournment or postpunement.

87. Dropping witnesses.—The prosecutor shall not be
pound to call all the witnoises uagainst the accused whose
evidence is contained in the record or absiract of evidence,
nor a witness when he had notified the accused that he
intends to call under ruvie 86, but ii the prosecutor does not
intend to call such witness to give evidence, he c¢hali give
the accused reasonable notice that he dnes not intend to
call the witness and that the accused will be allowed to
communicafe with him and tp call him as a witness and that
the accused will be allowed to communicate with him and
to call him as a witness for the defence, if he so desires.

88. Withdrawal of wineses-~During a trial, a witness
other than the prosecutor or accused shall not, except by
leave of the Court. be in Court while not under examination,
and if while he is under examinntivn, a discussion arises as
to whether a question is to be allowed or not with reeard
to his evidence the Coutt may direct the witness to withdraw
during such discussion. .

\

89. Fxamination of witness.—(1) A witness mav be exa-
mined by the person calling him and mav b~ cross-examined
by the opposite party duvring the proceedings and on the con-
clusion of sny such cross-examination mav be rec-examined
by the person who called khim. on matters arising cut of the
cross-examination.

(2) (a) The person examining » witness shall pat his ques-
tions to the wifness orally and vmless an objection is made
by the witness, the Court. the Judge Attorney, the prose-
cutor or by the accused, the witness shall reply forthwith.
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(b) Where such. an obizcion is made, the witness shall
not reply until the obiiciion has been disposed of.

(3) The Court mav allow the cross-exeamination or re-
examination of a witness (o b2 postponed.

(4) Before the examunaidon of a witness, he shall be ad-
ministered an oath or afiirmation in the following Form or
in such other form to the %ame purport as the Court ascer-
tains to be in accordance with his religion or otherwise
binding on his conscience.

FORM OF OATH

| P e swear by Almighty God that whatever
T shall state, shall be the truth, the whole truth and nothing
but the truth.

FORM OF AFFIRMATION

I, ... .ceeeno. .. do, solemalv, trdly and sincerely declare
and affirm that whatevee T shall state, shail be the truth, the
whole truth and nothing but the truth.

90. Questioning by the Court.— (1) The presiding officer,
the Judge Attorny and any member of the Cowrt may put
questions to a witness.

(2) Upon any such question being answered, the prosecutor
and the accused may put {g the witness such questions arising
from the answer which lie has given as seem proper to the
Court.

91. Reading over of ev'dence.—(1) (@) The record which
has been made of the evidence given bv a witness shall be
raad back to him before he leaves the Court and when this
is done he may ask for the record to be corrected or explain
the evidence which he hac given.

_(b) Where any such ceirection is made or  explanation
given, the prosecutor and the accused may put such aques-
tions to the witness respecting the correction or explanation
as seem proper to the Court.

(2) When a shorthand writer is emploved it shall not be
necessary to comply with sub-rule (1), if, in the opinion of
the Court and the Judge Attorney (if any), it is unnecessary
to do so : .

Provided that if any witness so demands, sub-rule ( 1) shall
be complied with.

92. Calling or recalling witnesses by the Court—(1) (a) The
Court may at any time befare it closes to deliberate in its
finding or if there is a Tudge Attorney before he hepins to
sum up. call a witness or recall a witness, if in the opinion
of the Court it is in the intecest of justice to do so.

(h) Where the Court calls a witness or recalls a wilness
under this rule, the proseentor and the accused may put
such questions to the wittiess as seem proper to the Court,

(2) The vprosecutor and the accused bay, at any time
before the Court closes to deliberate on its finding or if
there is a Judge Attorncy beiore he begins to sum up, recall a
witness by leave of the Conrt and the prosecutor and the
accused may put such questions to the witness as seem proper
to the Court.

93, Svbmission of no case to answer and stopping of
cases,—{(1) (a) At the close of the case for the prosecution
the accused may submit 10 the Court in respect of any charge
that the prosecution- nas failed to establish a prima facie
case for him to enswer and that he should not be called
upon to mmke his defence to that charge,

{b) Where the accused makes such submission that prose-
cutor may address the Court in answer there to and the
accused may reply to ihe prosecutor’s address,

(2) The Court shall aot allow the submission unlese it
1 satisfied that,—

(a) the prosecution has ro¢ established a prima facie case
on the charge =s laid: and
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(b) it is not open to it un the evidence to meke a spe-
cial finding wnder either section 105 or subrule (4)
of rule 100. :

(3)a) Where the Court allows the submission, it shall find
the accused not guilty of the charge to which it relates and
subject to confirmation the finding shall forthwith be. un-
nounced in open Court. .

(b) Where the Court disallows the submission it shall pro-
ceed with the trial of the offence as charged.

(4) The Court may, of its own motion, after the close of
the hearing of the case of the prosecution, and after hearing
the prosecutor find the accused not guilty of the charge and
subject to confirmation.the finding shall forthwith be announc-
ed in open Court.

94. Case for the defence.—(1) After the close of the case
for the prosecution, the presiding officer or the Judge Attor-
nery (if any) shall explain to the accused that:—

(a) if he wishes., he may give evidepcc on Qath as a
witness or make a statement without being sworn
but that he is not obliged to do either;

(b) if he gives evidence on oath, he shall be liable
to be cross-eremined by the prosecutor and to be
questioned by the Court.

(2) For the purpose of enabling the accused to explain
any circumstances appearing in the evidence against him, the
Court may, at any stage of the trial, - without previously
warning the accused, put such questions to him as the Court
considers necessary, aud shall for the purpose aforesaid, ques-
tion him generally on the case after the witnesses for the
prosecution have been examined and before -he is called on
for his defence.

(3) The accused shall not render himself liable to punish-
ment by refusing to answer such questions, or by giving
false answers to them.

(4) The answers given by the accused may be taken inlo
consideration in such trial and put in evidence, for or against
him in any other inquiry into or trial for, any other offence
which such answers may tend to show he has committed.

(5) If the accused infends to call a witness to the facts
of the case other than himself, he may make an opening
address outlining the case for the defence before the evidence
for the defence is given.

95, Witnesses for defénce.—(1) After rule 94 has been
complied with, the witnesses for the defence (if any) shall be
called to give their evidence.

(2) The provisions of rules 89, 90 and 91 shall apply to
the witnesses for the defence as they apply to the evidence
of witnesses for the prosecution.

96. Witness in reply. After the witnesses for the defence
have given their evidence, the prosecutor may by leave of
the Court. call a witness or recall a witness to give evidence
on any matter raised by the accused in his defence which
the prosecution could not properly have mentioned to the
Court before the accused disclosed his defence or which the
prosecution could not reasonably have foreseen.

_97. Closing address.~—(1) After all the evidenice has been
given the prosecutor and the accused may each make a clos-
ing address to the Court.

(2} The accused shall be entitled to make his closing add-
ress after the closing address by the prosecutor unless the
_accused has called a witness to facts other than himself, in
which case the prosecutor shall be. entitled, subiect to sub-
rules (3) and (4) to make his closing address after the accused
has made the closing address. )

(3) Where two or more accused are tried jointly any. ane
of them who has called no witness shall be erititled to make
b{l:j closing address after the prosecutor has made the closing
address.

(4)(a) Whe_re two or more accused are represented by the
eame defending officer or counsel he may make one closing
address only, . T ~
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{k) Where any one of the accused for whom he appeats
has called no witness to facts other than himself such defend-
ing officer or counsel shall be entitled to make his closing
address afrer the prosecutor has made the closing address:

98. Sumiming up by Tudge Attorney.—After the closing
address, if there is a Judge Attorney, he shall sum up the
evidence and advise the Court on the law relating to the
casein open Court. . ,

$9. Deliberation on finding.—(1) The Court shall deliberate
oun its finding in closed Court in the presence of the Judge
Attorney.

(2) The opinion of each member of the Court as to the
finding shall be given by word of mouth on each charge
separately starting with the junior most in rank.

100. Record and announcement of finding.—(1) The finding
on everv charge upcn which the accused is arraigned shall
be recorded and, except as provided in these rules, shall be
recorded simply as a finding of “Guilty” or of “Not Guilty”.

(2) Where the Court is of opinion as regards any charge
that the facts proved do not disclose the offence charged
or any offence of which he might under the Act lechlly be
found cuilty on the charge as laid, the Court shall acquit
the accused of that charge.

(3) H the Court has doubts as regards any charge whether
the facts proved show the accused to be guilty of the charge
as laid, it may, before recording a finding on that charge,
refer to the confirming authority for an opinion, setting out
the facts which it finds tc be proved and may, if necessary,
adjourn for that purpose.

(4) Where the Court is of opinion as regards anv charge
that the facts which it finds to be proved in evidence differ
materially from . the facts alleged in the statement of parti-
culars in the charge but are nevertheless sufficient to prov:
the offence stated in the charge, and that the difference is
not so material as to have prejudiced the accused in his
defence, it may. instead of a findings of “Not Guilty”, record__
a special finding,

(5) The special finding may find the accused guilty on a
charge subject to the statement of exceptions or variations
specified therein.

{6) Where ‘heve are alfernative charges, and the facts
proved appear to the Court not to constitute the offence
mentioned in any of hose alternative charges, the Court shall
record a finding of “Not Guilty” on that charge,

(7) The Court shall not find the accused guilty on more
than one of two or more charges laid in the alternative. even
if conviction upon one charge necessarily connotes guilty
upon the alternative charge or charges. .

(8) If the Court thinks that the facts proved constitute
one of the offences stated in two or more of the alternative
charpes, but doubts which of those offences the facts do at
law constitute, if may, before recording a finding on those
charges, refer to the confirming authority for an opinion,
setting out the facts which it finds {0 be proved and stating
that it doubts whether those facts consitute in law the offence
sfated in one or other of such charges and may, if necessary,
adjourn for that purpose.

(9) The finding on each charges shall be announced forth:
with in open Court as subject to confirmation.

101. Procedure on acquitfal—If the- finding on all the
charges is “Not Guilty” the presiding officer shall affix hik
signature and date on the finding and such signature shall

. authenticate the whole, of the procéedings, and thé proceed-

“ings upon being sisned by the Judee Aftorney (if any) shall
. be at once transmitted for confirmation. ’

102, Procedure on conviction.—(1) If the finding on ‘any
charge is “Guilty”, then, for the guidance of the Court in
determining its sentence, and of the confirming anthority in
considering the senfence. the Courf. before deliberating on
the senfence, shall. whenever possible, take evidemce of and
rgeord the general Character, age, service, rank, anv recognised
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acts of gallantry or distinguished conduct of the accused,
any previous conviclions of the accused either by Force Court
or a Criminal Court, any previous punishment awarded 1o hum
by an Officer exercising suthority under section 56 or section
58 as the case may be, the length of time he has been in
arrest Or in confinement on any previous sentence, and any
decoration, or reward, of which he may be in possession Or
to which he 15 entitled.

(2) Evidence of the above matter may be given by a
witness verifying & statement which contains a summary of
the entries in the service book respecting the accused and
{dentifying the accused as the person referred to in that
summary.

(3) The accused may cross-examine any such witness and
may call witnesses to rebut such evidence and if the accused
s0 requests, the service book or a duly certified copy of the
material entries therein, shall be produced and if the accused
alleges that the summary is in any respect not in accordance
with the service book or such certified copy, as the case may
be, the Court shall compare the summary with the service
book or with copy of the material entries and if it finds
that it is not in accordance therewith, shall cause summary
to be corrected or the objection of the accused to be recorded.

(4) When all the evidence on the above matter has been
given, the accused may address the Court thereon and in
mitigation of punishment,

103. Sentence.-—The Court shall award a single sentence
in respect of all the oflences of which the accused is found
guilty, and such sentence shall be deemed to be awarded in
respect of which it can be legally given and not to be nward-
ed in respect of which it can not be legally given,

104, Recommendation for mercy.—(1) Where the Court
makes a recommendation to mercy it shall glve its reasons
for such recommendtion.

(2) The number of the members of the Court making
recommendations o mercy mentioned in this rule or any
question relating thereto, may be entered in the proceedings.

105. Announcement of sentence and signing and transmission
of proceedings.—(1) The sentence together with any recom-
mendation to miercy and the reasons for any such recommen-
dation shall be ammounced forthwith in open Court. The
sentence shall be announced subject {o confirmation.

(2) Upon the Comt awarding the sentence, the presiding
officer <hall affix bis signature and date to the sentence and
such signatures shall authenticate the whole of the proceedings
and the proceedings upon being signed by the Judee Altorney
(if any) ; shall at once te transmitted for confirmation,

106. Revision.—(1) (a) Where the finding s sent back for
revision under section 127, the Court shall re-assemble in
open Court, the revision order shall be rgad and if the Court
is directed 1o take fresh evidence, such evidence shall e
taken in open Court.

(b) Where such fresh evidence is recorded, otherwise than
that at the insiance of the accused. the accused shall be given
a further opporiunity to lead evidence in respect of matters
brought out in such fresh evidence.

(¢) The prosccutor and the accused shall be given a fur-
ther opportunity (o address the Court in respect of the
fresh evidence led. .

(d) The Judge Attorney may also pive a further summing

up.

(2) Where the revision cf finding does not involve taking
of fresh evidence the accused shall be given an opportunity
1o address the Court respect of matter raised in the revision
order.

{3) (a) The Couwrt shall then deliberate on its finding in
closed Court and if the Court does not adhere to its former
finding, it shall revoke the finding nnd sentence and record a
new findig and if such ncw finding involves a sentence, pass
the sentence, afresh.
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(b) Wherg the onglnal finding was one of “Not Guilty", the
Codurt shall, before passing sentence comply with rules 102
and 103.

(4) (a) Where the sentence alone is sent back for revision,
the revision order shall be read in open Court and the accus-
ed glven an opportunity to address the Court In regard to
matters referred to in the revision order,

(b) The Court shall then reconsider its sentence In closed
Court and if it does not adhere to the sentence, revoke the
sentence and pass the sentence afresh.

(5) Where the sentence alone is sent for revision the Court
shall not revise the finding.

107, Confirmation and Promulgation :—{(1) When a con-
firming authority receives the record of the proceedings of a
Court, it shall record its decision thereon end on any sentence
and any order which ithe Court may have made under sec-
tion 117 on the record of the proceedings in the a fpropriata
Form set out in Appendix VIII and such record of his deci-
sion shall form part of the record of the proceedings.

(2) When a Court has accepted a plea of guilty made under
rule BO the confirming authority may confirm its finding not-
withstanding that the Court has accepted the plea without the
congurrence of the convening officer, if, in the opinion of
the confirming authority, it is in the {nterest of justice to do
80.

(3) (2) When a court has rejected a plea to the junsdiction
the plea or 1o over-rule the objection it shall withhold con-
objection to a charge, it shall not be necessary for the confir-
ming authority to approve specifically the decision of the
Court, but its approval shall be implled from its confirming
t‘h;: finding on ﬂI'IC charge to which the plea or objection
relates.

(b) Where it disapproves the decision of the Court to reject
the plea or to ovarrule the objection it shall withhold con-
firmation of the finding on the charge to which the plea or
objection relates,

4) A confirming authorily may state its reasons for with-
holding confirmation in any case, but if it withholds contir-
mation where a Court has rejected a plea to the jurisdiction
or plea in bar of trial or has over-ruled an objection to the
charges because it disapproves the decision of the Court, the
confirming authority shall record its decision under sub-rule
(1) stating the reason to withhold its confirmation,

(5) Where the sentence of a Court js improperly expressed,
the confirming puthority may in conflrming the sentence vary
the form thereof so that it shall be properly expressed,

(6) Whenever it oppears that there is sufficlent evidence on
a plen of guilty under sub-rule (1) or sub-rule (2) of rule 80
to justify the finding of the Court, such finding and any law-
ful sentence consequent thereon may be conflrmed, and if
confirmed, shall be valid, notwithstanding any deviation from
Ejhesie rules, if the accused has not been prejudiced by such
eviation.

(7) While vonfirming the finding, the confirming authority
may either urconditionally or subject to conditions which the
accused accepts, reduce or remit a porlion of the gentence or
commute the punishment to one lower in the scale of punish-
ments in sectlon 51,

(8) () When a confirming authority has confirmed a
finding and a sentence of a Court or has withheld confirma-
tion thereof, it shall send the record of the proceedings to
the Commanding Officer of the accused for promulgation to
the accused of the finding and sentence or the fact that con-~
firmation has been withheld as the case may be,

(h) The fact of promulgation shall be recorded on the
record of the preceedings in the Form set out in Appendix
1X.

(c) Where confirmation has been withheld because the
confirming authority disapproves the Court's decision to
reject a plea to the jurisdiction of a plea in bar of trial
or to over-rule an objection (o the charge, the accused shall
be so informed.



CHATVTER X

PROCEDURE QOF FORCE COURTS AND INCIDENTAL
MATTERS

108, Seating of members.—The members of a Court shall
take their seats according to their rank,

109. Responsibility of Presiding Officer.—(1) The presiding
officer is responsible for the trial being conducted in proper
order, and in accordance with the provisions of the Act,
and rules made thercunder ang in a manner befitting a courl
of justice.

(2) Tt is the duty of the presiding officer to sce that the
accwsed has a fair trial. and that he does not suiler any
disadvantage in consequence of his position as a person

under trial, or of his ignorance, or of his incapacity to
examine or cross-cxamine witnesses, or otherwise.
110, Power of Court over address of prosecutor and

accused—(1) Tt is tho duty of the prosecutor to assist thel
Court in the administration of justice, to behave impartially.
to bring the whole of the transnction nefore the Court and
not fo take any unfair advantage of, or suppress any evi-
dence in favour of the accused.

(2) The prosccutor may not refer to any matter not
relevant to the charge or charges, before the Court, and it
is the duty of the Cour( fo stop him from so doing and also
to restrain any undue violence of language or want of fair-
ness or moderation on the part of the prasecutor,

(%) The Court shall give veasonable focilities ta the
accused in making his defence. The accused must abstain
from making any remarks contemptuous or disrespectful to-
wards the Court, and from course and insulting lamguage to
wardy others, but he may for the purpose of his defence
impeach the evidence and chorge other persons wilh blama
and even criminality. 1{ ke doecs so, he shall be responsible
for any liahility which hc may thereby incur. The Courl may
cautlon the accuscd as to the jrrclevance of his defence,
but shall not unless in special case, stop his defence solely
vn ground of such irrelevance.

111. Sitting in closed Court—(1) A Court shall, wherc it
is so directed by thewe vides and may in other Chse on ony
deliberation amongst the members, sit in closed Court.

(2) No person shall be present in closed Court except
the members of the Court, the Judge Attorncy (it any) and
any oflicer under instruction.

(3) For the purpose ot givmg effect to the provisions
of sub-rules (1) and (2) a Coort may cither retite or cause
the placc where it sits to be cleared of all other persons
not entitled to be present.

(1) Except a3 mentioned in sub-rules (1), (2) and (3) all
proceedings, including the view of any place, shall be in open
Court and in the ptesence of (he accused subject to sub-
Tule (5).

(5) The Court shall have the power to exclude from the Court
any witncss who has yet (o give cvidence nr any other persan,
olher than the accused, who interferes with its procecdings.

112, Continuity of trial and adjournment of Cour(.—(1) Once
the Court is nssembled and the accused has been arraigned,
the Court shall continue the trial from dav to dav unless it
appears to the Courl {(hut an adjournment s necessarv for
the ends of justice or that such continuance is impracticable.

(2¥a) A Court may from time to time adjourn iftg pro-
ceedings and meet at such place as may be convenient, and

(b) Wherever necessary, visit the scene of occurence.

(3) The senior officer on the spot may also for exigencies
of service adjourn or prolong the adjournment of the
Court,

(4) A Court in the nbsence of a Judge Attorney (if one
has been appointed for that Court) shall not proceed. and
shall adjourn.
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{5) If the time to which an adjournment is made is
not specified, the adjournment shall be until further orders
1ro_m the Force authority, and, if the place to which an
adjournment 1s made is not specified, the adjournment shall
be to the same place or to such other place as may be
specilied in further orders from the Force authority.

113, Suspension of trial.—(1) Where in consequence of
anythin arising  while the Court is sitting, the Court
is unable by reason of dissolution as specified in section 83
or otherwise, to continue the trial, the presiding officer or,
In his absence the senior member present, shall immedintely
renort the facts to the convening authority.

114. Proceedings on death or ilness of accused.—In case
of the denth of the accused or of such illness of the accused
as tenders it impossible to continue the trial, the Court shall
ascertain the fact of the death or illncss by evidence and
record the same and adjourn and transmit the procecdings to
the convening authority.

115, Death, retirement or absence of presiding officer.—In
the case of the denth, retirement on challenge or  unavoidable
absence of tho presiding officer, the next senior offcer shall
take the place of the presiding officer and the frial shall
procecd if the Court is still composed of not less the mini-
mum number of officers of which it is required by law to
consist.

116. Presence of all members of Court.—(1) All the mem-
bers  of the Court shall remain present during the trinl of
an accused. Any member of a Court who has been ahsent
while any part of the evidence on the trinl of an accused
person is taken, shall take no further part in the trial of that
nerson but the Court will mot ho affected unless it is reduced
below the legal minimum.

(2) An offlcer shall not be added to a Court ufter
accused has been arraigned,

the

117. Taking of cpinions of members of Court—(1) Every
member of a Court must give hiy opinion by word of mouth
on every question which the Court has to decide, and must
give his opinion as to the scntenec pot-withstandmg that he
hag given his opinion in favour of acquittal.

(2) The opinions of the members of the Clourt shall be
taken in succession, teginning with the member lowest in
Tank.

118, Procedure on mcidental questions.—If any objection
is raised on any matler of law, evidence, or procedure, by
the prosecutor or by or on behalf of the accused doring the
trinl, the prosecutor or the accused or connsel or the ded
fending oflicer, as the case may be, shall have a right to
answer the same and the person raising the objeclion shall
have a right to reply,

. 119, Fvidence. when to Fe translated.—When any evidence
iz given in a language, which any of the officers comprising
the Court the accused or the Judee Altorney does not under-
stand, it shall be ({ramslitzd inte a language which he
understands,

120. Record in Proceedings  of transactions of a Force
Court.—(1) At a Court, the Judge Attorney or. if there is
none, the presiding officer shall record or cause to be re-
corded all {ransactions of the Court, and shall be responsible
for the accuracy of the record (in these rules referred fo am
the proceedings), and if the Judge Attorney is called as a
witness by the accused, the presiding officer shall he responsi-
ble for the uccuracy of ihs record in the proceedings of the
cvidence of the Judge Attorney.

(2) The evidence shall be taken down in a narrative form
in, as ncarly as possible, the words used, but in any case
where the prosecutor, the accused, the Judge Attorney or the
Court considers it material, the question and answer shall be
taken down verbatini,
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(3) Wherc an objection has been taken to any question
or to the admission of any evidence or to the procedure of
the Court such objection shall if the prosccutor or accused
sa requests or the Court thinks {it, be entered upon the pro-
ccedings together with the grounds of the objection and the
decision of the Court w.creon.

(4) Where any address by, or on bhehaf of the prosecuio;m
or the accused, is not in wriling, it shall not be necessary to
Tecord the same in the procecdings further or otherwise
than the Court thinks proper, except that;

(a) the Courl shall in every case make such record of
the defence, made by the accused as will enuble the
confirming officer to judge of the replv made hy, or
on behalf of, the accused to each charge apainst
him, and

(b) the Court shall also record any particular  malters
in the address by or on behalf of the prosecutor or
the accused when the prosecutor or the  accused;
as the case may be, moy require.

(5) The Court shall not enter in the proceedings any
comment or anything not before the Court, or any rteport of
any fact not foiming part of the trial, but if any such
comment or report seems to the Court necessary, the ourt
may forward it to the proper authority in a separate docu-
ment, signed by the presiding officer.

121, Custody and inspection of proccedings—The proceed-
Ings shall be deemed to be in the custody of the Yudge Attor-
ney (if any), or, if there is none, of the presiding officer,
but may, with proper precaution for their mafety, be
inspected by the membors of tha Court, the prosecutor and
accused. at all reasonable times before the Court is closed
to consider the findings.

122. Review of General{PaHy Force Court procecdings.—
The proceedings of a General Force Court ang Petty Foice
Court shadl te sent by the person having the custody thereof
to the Judge Attorncy-General for review, who shall then
forward the same to the confirming authority.

123, Defending Officer, friend of accused ond counsel. —
(1) At any General or Petty Foree Court an accused person
inay be represented by a counsel or by any officer subject to
the Act wha shall be called “the defending olllcer™ or assisted
by any person whose services may be  able to procuie
and who shall be called “the friend of the accused™.

(2) The defending officer shall have the same righly and
duties as appertain 1o a counsel under these rules and shall
he under the like obligations.

Q) The friend of an accusad may  advise the accused
on all points and suggest the questions 1o be put to the
witnesges, but he shall not examine or cross-cxamine the
witnesses, address the Court.

124. Reguirement for appearance of counsel-—An accused
person intending to he represented by a counsel shall ygive
to his Commanding Officer nr to the convening officer the
earliest practicable notice of such iutention, and, if no
sufficient notice has been given, the Court may, if it thinks
fit, on 1he sppheation of the prosecator, adjourn to enable
him to obtain a counsel on bchalf of the prosecutor at the

trial,

(?) Where the concening officer so directs counsel may
appear alongwith the prosecutor, but in that casc, unless the
notice referred to in sub-rule (1) has been piven by the accu-
sed, notice of the direction for connsel to appear shall be
given 1o the accnsed at such time. But in any case the notice
shall nat he less than ~cven days before the trial as would,
in the opinion of the Court, have enabled the accused 1o
oblain counsel to assist him at the trial

(3) The counsel, who appears before a Cowrt on behalf
ot the prosecutor or accused, shall have the sume rights as
the prosecutor or accused, fur whont he appears o call,
and orally examine, cross-exemine and re-caamine withicsses.
to put in any plea, and 1o inspest the proceedings end shall
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have the right otherwise #3 act in the course of the trial in
place of the person on whose behulf he appears, He shall
comply with the provisions of these rules as if he were that
person and in such a cuse that person shall have no right
nimsclf to do any of the aforesaid matlers except as repards
the statement allowed by sub-mde (2Y of rule 95 and sub-
tule (4) of rule 102 or except so far sy the Court permits
him to do so.

. r4: When counsel appears on hehalf of the prosecutor,
ihe prosecutcy i€ called ny witness, may be exwpired as anv
Other wing s,

o125, Disc\]mlhl?cution_of Judpe Attorney.—An officer who
is disgnalified for silling on a Court, shall be disqualilied
tor acting as o Judge At'urncy at that Court,

{26. Substitution on death, :lness or absence of Judpc
Attorney.—~In the case of death or illness or uny other
cuuse which makes the Judae Attorney unable tg attend, in
that case The Ceurt shall adjowrn, and the presiding officer
shall report accordingly to the convening officer On receipt
of the repert the convening wfficer may appoint another
rerson who shall be sworn or alhrmed, ang act ns Judpe
Altorney for the residae of the trial, or untjl the Judge
Attorney rcturns as the case may be,

127. Power and dutics of Jadg: Attorncy.—Where a Judge
Attorney pig been nmmed to sct on the L at, he shall—-

(2) give his opinion on any question of law relating to
the charpe or trial whenever so required by the
Court, prosecator or the sccused ;

(b) :nlorm the Cuurt of any irrepularity or other infire
mity in the proceedings;

(¢) inform the convening officer and the Court of any
infirmity or «defect in the charge or in the consti-
tution of the Court;

(d) sum up the evidence and give his opinion on any
question of law, before  the Court procceds o
deliberate upon its {indings.

(2) Tt shall be the duty of the Judge Attorney to ensure
thot the accused does not sufler any disadvantage in conse-
quence of his position as such, or because of ignorance
or meapacily to examiie or cross-caamine witnesses and for
this purpose the Judge Attorney may, with the permission of
the Court, cull  witness . put question; 1o them  which
appear {0 him to be necewsary or desirable,

(3} In the dischﬂ_rge of his duties, the Judpe Attorney
shull maintain an attitude of strict impartiality,

(4) Where any opinion has been iiven by the Judge
Anorney 1o the Cowt on any matier hefore it, it may be
cutered in the proceedings, if the Judge Attorney or the
Court desires it 1o be entered.

(5) The Judge Attorney shall represent the Judge Atlorney-
General at a Force Court.

128, Finding of insanity—Where the Court finds either
that an accused, Ly rcason of unsoundness of mind, 1y in-
cupable of making his defenee, or that he commiited the act
alleged bur was by reason of un-soundness of ming incapable
of knowing the nature of the act or that jt was wrong or
contrary to law, the presiding officer or in the case of
Summary Force Court, the officer holding the trial, shall
affix his siphature and the date on the finding which shall
also be signed by the Judge Attorney (if uny) and thereupon
the procecdings shall, at once, be transmitted to the con-
firming authority or m the casc of Summary Force Court
to the Deputy Imspector General or the Additional Deputy
Inspector General empowered to countersign them.

129. Preservation of procecdings.~—The proceedings of
cvery Court shall, after promulgation, be forwarded to the
office of the Judge Attorney Gencral and be preserved there
for not less than three years, or until the scatence awarded
by the Court has cxpired whichever is later.



84 THE GAZETTE OF INDIA : EXTRAORDINARY

130. Right of person tried to copies of procecdings.—
Every person tried by a Force Court shall be cntilled to
obtain on demand, at any time after the confirmation of the
finding and sentence, when such confirmation is required and
before the proceedings are destroyed, from the Judge Attorney
General a copy thereof, including the proccedings upon
revision, if any.

131. Copy of proceedings not to be given in certain
cases.—Notwithstanding anything contained in rule 130, if
the Central Government is satisfied for reasons to be recorded
that it is mgainst the interesis of the security of the State
or friendly relations with foreign states to supply a copy of
the proceedings or any part thereof under the said rule, he
shall not be furnished with such a copy:

Provided that if the Cenwral Guvernment s satisfied that
the person demanding the copy s desirous of submilling &
petitton in accordance with the provisions of the Act or
imstituting any actiop in a court of law in selalion to the
tinding or sentence, it shall permit inspection of the procced-
ings by such a persom, or his legal advisor, if any, on the
following conditions, namely ;—

(a) the inspection shall be made at such time and such
times and such places as the Central Government
or any authorily authorised by it may direct; and

(b) the person allowed to inspect the proceedings shall.
before such ipspection, furnish :

(i) an undertuking, in writing, that he shall not muke
copies of the procecdings or any part thereof and
that the information or documents conlained in
such proceedings shall not be used by him, for
any purpose whatsoever, other than for the pur-
pose of submitting a petition in accordance with
the provisions of the Act or instituting an action
m & court of law in relation to the said finding
or sentence; and

(i) a certificate that he is aware that he may render um-
sclf liable to prosccution under sections 3 and 5
of the Indian Oflicial Secrets Act, 1923 (19 of
1923) if he commits any act specified in the said
sections in rclation to the documents or informa-
tion contained in the said proceedings.

132. Loss of proccedings.—~(1) If, before confirmation, the
original proczedings of a Court which requirc confirmation
or any part thercof, are lost, 8 copy thereof, if any, certified
by the presiding officer or the Judge Attorney at the Court
may be accepled in lieu of the original.

(2) ¥ there is no such copy, and sufficient evidence of the
charge, finding, sentence, and transactions of the court can
be procured, that evidence may, with the assent of the accus-
ed, be accepted in lieu of the original proceedings, or part
which have been Jost.

(3) In any case mentioned in sub-rules (1) and (2) the
finding and sentence may be ccofirmed, and shall be valid

as if the original proccedings or pprt thereof had not been
loat,

(4) If the accuscd rtetuses the assent refcrred to in sub-rule
(2), he may be tried again, and the finding and sentence of

the previous Court ot which the proceedings have becn lokt
shall be void.

_(5) It, after confirmation or in any case where confirma-
tion is nor required, the original proceedings or any part
thereof are lost, and there is sufficient evidence of the charpo,
finding, sentence, and transactions of the Court and of the
confirmation (if required) of the finding and sentence, that
cvidence shall be valid and sufficient record of the trinl for
all purposes,

133. Offences by witnesses and others.——When a Court iy
of obinion that there is ground for inquiring into any offence
specified in sectlons 40 and 41 and committed before it or
brought to its notice in the course of its proceedings, which

would if done by a person subject to the Act, have constituted
such an offence. such Court may procced as follows :—

(n) if the person who appears to have committed the
offence is subject to the Act, the Court may bring
his conduct (o the notice of his Commanding Officer.

(b) if the person who appears to have done the mct is
amenable to a8 law relating to any Armed Force,
the Court may bring his conduct to the notice of
the Forest authority, as the casec may be;

(¢) in other cascs the officer who summoned the witness
1y appear or the presiding ollicer or officer holding
the Court, as the case may be, may forward a writ-
ten complaint to the nearest Magistrate of the first
class having jurisdiction, and jn the case of ucts
which would, if done by ua person subject to this
Act have constituted an offence under clause (o)
of section 40 or scction 41, the Court, after making
sy preliminary inguiry that may be necessary may
send the case to {he ncarcst Magistrate of the first
class having jurisdiction for inquiry or teial in ac-
cordance with section 340 of the Code of Criminal
brocedure, 1973 (2 of 1974).

CHAPTER XI
SUMMARY FORCE COURT

134, Proceedings.—(1) The officer holding the trial (here-
inatter w this chapter called the Court) shall record, or cause

to be recorded the trapsuctions of ecvery Summary Force
Court.

(2) Tha Court may appuint a shorthand writer to record the
proceedings of the Court. Such shorthand writer shall be duly
sworn or aflirmed as per Form given in rule 70.

135. Evidence when to be translated.—(1) When any evi-
deace 16 piven in a lapguage which the Court or the accused
docs nut understand, that cvidence shall be translated to the
Court ur accused as the case may be in a language which it
or he does understand.

. (2) The Court shall for this purpose cither appolnt an
interpreter, or shall itself take the cath or affirmation pres-
cribed for the interpreler at a Summary Force Court.

(3) When documents are produced for the purpose of for-
mal proof, it shall be in the discretion of the Court to cause
as much to be mtferpreted as appears nccessary.

136. Assembly—When the Court, the interpreter (in any)
and the officers and subordinate officers attending the trial
are assembled, the accused shall be brought before the Court
and the oath or affitmation prescribed in rule 137 shall be
taken by the persons mentioned therein,

137. Swearing or affirming of court and interpreter.—The
Court shall toke oath or affirmation in any onc of the follow-
ing forms or in such other form to the same purport which
would according to the religion or otherwisc be binding on
the conscience of the officer constituting the Court.

FORM OF OATH

L oo -+.... Swear by Almighty God that T will
duly admln}stcr justice, in accordance with the provisions of
the Indo Tibetan Border Police Force Act, 1592, without
partiality, favour or affection.

FORM OF AFFIRMATION

Lo do solemnly, sincerely and truly de-
clare and affirm that I will duly edminister justice, in accord-
ance with the provisions of the Indo-Tibetan Border Police
Force Act, 1992, without partiality, favour or affection.

12) The Court, or any other person empowercd by it in
this behalf shull administer to the interpreter (if any) an
aath or affirmation in any of tha following forms, or in such
other form to the same purport as the Court ascertains to be
according 10 the religion or otherwise binding op the con-
scienice of the person who is io act as interpreter.
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FORM OF OATH

. swear by Almighty God that I will
faithfully interprct and trauslate, as 1 shall be required to do
touching the matter before this Court.

FORM OF AFFIRMATION

| PR do solemnly, sincerely and truly de-
clare nud atirm that T will faithfully interpret and translate,
us I shall be required to do touching the matler before this
Court.

(3) The witnesses shall, after the udministration of (he
vath snd the affirmation, withdraw from the Court,

138. Swearing of Court to try severul accused persons.—
(1} A Summary Force Court may be sworn or affirmed at
the same time to try any number of accuscd persons then
presenl before it whether those persons are to be tried collee-
tively or sepavately.

(2) In the case of several uaccused persons to be tried
scparilely, the Court, when sworn or aflirmed shall proceed
with one case postponing the other cases und tuking them
afterwards in SUCCCsSION.

(3) Where several accused persons are tricd  separalely
upon churges atising out of the trunsaction, the Court may,
il it consders it to be desiiuble in the interests of justice,
postpone consideration of ony sentence to be qwardcd to uny
one or mote such accused persons until the trials of all such
acensed persons have Dbeen completed.

139, Arraignment of accused.—(1)} Afler the Court and
interpreter (it uny) are sworn or aflirmed as mentioned above,
the nceused shall be arraigned on the churges framed against
him.

(2) 'T'he charpes on which the accused is arraigned shall be
read wnd, if necessary, translated to him, and explained and
he shall be required to plead separately to each charge.

140. Objection by accused to charge.—The accused, when
required 1o plead any charge, may object 1o the charge on
the ground that it does nol discluse an offence under the Act,
or 18 not in accordance with these rules.

141. Amendment of charge.—(1) At any time during the
trial if it appears to the Court that there is mistake in the
name or description of the accusad in the charge-sheet, it
shall amcnd the charge-sheet so as to correct that mistake.

(2) If on the trial of a charge it appears to the court at
any time before it has begun to exumine the witnesses, that
in the mterests of justice any addition to, omission from, or
alleration in, the charge js required, it many amend such
charge and may, atter due notice 1o the accused, and with
the sanction of the officer empowered to convene a Petty
Force Court for the trial of the accused, if the amended
charge requires such sanction, proceed with the trial on such
amended chaige.

142, Special pleus—If a special plea to the general juris-
diction of the Court, or a plea in bar of trial is offered by
the accused the procedure laid down in Chapter IX for dis-

posting of such pleas shall, so far as may be applicable, be
followed.

143. Gemeral plea of “Guilty” or “Not Guilty”.—(1) The
accwsed persons’ plea of “Guilty” or “Not Guilly” (or if he
refuses to plead or does not plead intelligibly cither one or

the other a plea of “Not Guilty") shall be recorded on cach
charpu.

(2) Jf an accused person pleads “Guilty™. that plea shall
be recorded as the finding of the Court. but beforc it is
recorded, the Court shall ascertain that the accused under-
stands the nature of the charge to which he has pleaded
guilly and shall inform him of the gencral effect of that plea
and in particular of the meaning of the charee to which he
hqu pleaded puilty, and of the dilference in nrocedure which
will be made by the plea of guilty and shall advise him to
wnhdyaw that olea if it appears from the record or abstract
of evidence (if any) or otherwise that the accused ought to
plead not guilty.
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(3) Where an accused person pleads guilty to the first {wo
or mule charges laid in the ajternalive, the Court may afler
sub-tule (2) has been complicd with and before the accused
is arrnigned on the alternative charge or charges, withdraw
such alternative charge or charpes and follow the charpe to
which the accused hus pleaded gnilty without requiring the
accused to plead thereto, and a record to that cffect shall be
made in the proceedings of the Court.

144. Procedure after plea of “Guilty™.—(1) Upon the
record of the plen  of “Guilty™ if there are other charges
in (he same charpe-sheel to whicn the plea is “Not Gurilty”,
the trinl shall first proceed with respect to those other
charpes, and. after the (inding on those charges, shall proceed
with the charges on which a plea of “Guilty”™ hus been
enterced, but if there uie alterpative charpes, thke Court
may ecither proceed with respect 1o all the charges as if the
necured had not pleaded “Guilty  to any charge, or may,
instead of trying him, 1ecord a finding of “Guilty” upon
nny one of the altermnative chages to which he had pleaded
“Guilty” and finding of “Not Guilty” unon all the other
allernarive charecs which precede such charge,

(i) After the rceord  of the plea of “Guilty” on a
charge (if the triel dves net proceed on any other charpes)
the Court shall rend the reeetd or abstract of cvidence and
runex it to the procecdings, or if theve  Js no such recond,
or abstract shall toke and record  wufficient evidence  to
cnuble i, to dctermine the  scntence, and  the reviewing
allicer ta know all 1l circumstaces connected with the
ofence.

() The ecvidence shall be taken  in like manner as is
directed by these rules in the case of a plea of “Nat Guilty™.

(3) The accused may, after such evidence has boen tuken
or us the case may be, the record or ubstract of evidence
has Deen read, address the Cowrt with reference 1o the
charge and in mitigaion of punishment and may call wit-
nesses as to his character.

() () 1f from the statement of the accused or from the
record of evidence or otherwise it appears to the Court that
the accused did not understund the cffect of his pleg of
“Guilty”, the Court shuall alter the record and cnter 5 plea
of “Not Guilty”, und proceed with the trial accordingly.

(M Any allernative charees withdtawn under sub-rulg (1)
shall be reinsated in the charpe-sheet and the trial shall take
place as if they had never been withdrawn.

(5) If a plea of “Guilty” js recorded on some charges and
the trial proceeds with respoct to other charges in the same
charge-sheet, the proceedings under sub-rules (2) and (3) shall
take placc after the findines on the other charges in  the
same charge-sheet are recorded,

(6) When the accused states anything in mitipation of
punishment which in the opinion of the Court jequires to
be proved, and would if proved, affect the amount of
punishment, the Court may permit the nccused 1o call wit-
ncsses to prove the same.

145. Withdrawal of plea of “Not Guiltv”.—The accused
muy, if he thinks fit at anv time during trial, withdrow his
plea of “Not Guilty” ard plead “Guilty” and in such case
the Court shall at once, subject to compliance with sab-rule
(2) of e 143, record a plea and finding of “Guilty” and

shall. so far as if necessary, procecd in the manner specifi-
ed in rule 144.

146. Procedure after plea of “Not Guilty”-—(1)  After
the plea of  “Not Guwlty” 1o anv charge, is tecorded, the
evidence for the prosecution will be iaken.

(2) At the close of thr evidence for the prosecution the
accused shall be ashed if he has anything to sav in  his

defence, or may defer such address until he has called  hiy
WiIlnesses,

-
(3) The accused may then call his  witnesses, including
witnesses to character.
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147. Witnesses in reply to defence.—The Court may, if
it thinks it necessary mm the interests of justice, call witnesses
in reply to the dcfence.

148. Evidence of witncssus.—The provisions of rules 90,
91 and 92 shall, so far . miav be, apply to the evidence
of witnesses at a Summary Force Court as they apply to the
evidence of witnesses at 8 General Torce Court or Petly
T'otce Court.

149, Record und announcement of finding.—(1) The Court
shall after the evidence for prosecition and defence has
becn heard, record its findiaps

(2) The finding on everv charge vpon which the accused
iv arraigned shall be recorded and except as provided in
these rules shall be recorded simply as a hnding of “Guilty”
or of “Not Guilty™,

(3) Where the Court is of opinion as regards any churge
that the facts proved do not disclose the oflence churged
or any offence of which he might under the Act legally be
found guilty on the churge laid, the Court shall find the
accused “Not Guilty of that charge,

(4) Where (hc court is of opinion ns regards any churue
that the facts which it tinds o bz proved in evidence differ
materially from the facts alleped in  the  statement of
particulars in the charge but are uevertheless suilicient to
ptove the offence stated in the charge, and that the difference
is not so muteriul as to bave prejudiced the accused in his
defence, it may, instead of a finding of *not puilty” record
a special finding,

(5) Where there are altermative charges, and the facts
proved appear lo the court nol  to constitutc the cifence
mentioned in any of  (hose alternative charges the court

shall record a finding of ‘“not guilty” on that chuarge.

(6) The special finding may find the accused cuilty on a
charge subject to the siofement of exceptions or variations
specified therein,

(7) The Court shall aot find the accused wuilly on mure
than one or fwo or mere charges 1aid in the alternative, even
if counviction upon one charge necessarily connotes guilty
upon the alternative charge or charges.

150. Procedure on acqinttal.—Whare the findings an cach
of the charges on a charge-shest is “Not Guiliy”, the Court
shall aflix its signature and date to the proceedings, the fndings
will be announced in opyn Court, and the accused will be
released if nnpder arrest in respect of these charges.

151, Procedure on finding  of “Goilty”.—~«(1) Where the
finding on any charge is  “Guilty™, the Cowt may record
of its own knowledge, or take evidence of any record, the
pencral character age, seivice, rank, and any 1ecopnised acts
of pallantry, or distingnjshed conduct of the accused, and
previous convictions of (he nccused either by a Force Court
Court or a Criminal Coart, any previous punishment awarded
to him by an officer exercising authority under section 56
the length of time he has been in arrest or in confinement
on any previous senlence, and any decoration. or 1eward, of
which he may be in poisassion or to  which he may he
entitfed.

(2) Where the Coutt does not record the matters men-
tioned in this rule of its own knowledpe evidence on these
mattcrs may he teken in the manner specified in rule 102
for similar evidence.

152, Sentence.—The Jourt shall sward one sentence in
respect of all the offences of which the accused is found
guilty.

153, Signing of proceedings.- ~The  Court shall affix its
signatute and the date to the sentence and such signature
shrall authenticate the whole of the proceedings.
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154, Chdlgea in dlffercnt chmgo shccts —( When the
charpes at a trinl by Summary Force Court are comtained in
different charge-sheets, tho accuszd shall be tried on each
charpe-sheet separately upto and  including the stage of
finding,

(2) The Court shail, thereafter,
rule 151 as the case may be.

comply with sule 150 or

155. Cleating the Court.—(1) The officer holding the trisl
may clear the Couri to consider the evidence or to consult
with the officers and subordinate officers attending the trial.

(2) Subject to the provisions of sub-rule (1) all the pro-
ceedings including the view of any place, shall be in open
Court, and in the presence of the accused.

156. Adjournment.--A Court may,—

(a) from time to time adjourn its proccedings and mcet
at such place and time as may be convenient; und

(b) Wherever necessary visit the scene of occurence.

157, Friend of the acoused.—During a frial at a Summary
Torce Court an accused may take the assistance of any
person including a iegal practilyimer, as he may consider
necessary ;

Proviaed that such person shall nol examine
cxamine witnesses or address the Court.

or cross-

158. Memorandum to be aftached to procecdings.—Where
Sumnanuy Force Court tries an  offcnce which shall not
ordinarlly be tried withoirt reference {o on authority men-
tioned in sub-section (2) of section 86, an explanatory memo-
randum shall be attached to the proceedings.

159. Promulgation.—The sentecz of a Summary Force
Court shall be promulgated in  the monner wsual in  the
service, at the earlicst opporctunity after it has been pro-
nounced and shall subjact ty the provisions of the Act  as
carried out without delay after promulgation,

160, Review of procecdings.—The proccedings of a Suin-
mury Force Court shali, ‘mmediately on promunlgation  be
forwarded through the JTudzz  Attornev-General, or an
Officer nominated by him for the purpose to the Deputv
Tnspector General or the Additwonal Deputy Inspector General
under whom the accused mav be serving,

161, Action by the Deputy Inspector General or  the
Additional Deputy Inspector General-~(1) Where the Deputy
Inspector General or the Additional Deputy Inspector General
to whom the proceedings of 2 Summarv Force Court have
heen forwarded mmder tula 160 i3 satisfied that injustice has
heen done to the accused by reason of any grave irregula-
rity in the proceedings o1 otherwise, he may, —

(r) set aside the procecdings of the Court;

OR

(b) reduce the sentence or commuiz the punishment
awarded to onc lower in the scale of pumnishment
given in section 51.

(2) Where no action under sub-rule (I} has been taken

e shall countersign the proceedings and ieturn it to  the
unit of the waccused for promulzation,
(3) The proceedings shall, after its promulgation, be for-

warded to the Judge Attorney-General for custody.

162 Rules which shall no- apply to trial by Summary
Force Court—The provisions of Chaplers IX and X of
these rules shall not apply to trials by Summary Force Court
in so far a¢ they are in cansiztent with any of the provisians
contained in this Chapter pertaininy to Summary Force
Court,
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CHAPTER XII

— = —m

FXECUTION OF SENTENCE

163. Dircction about S3entence of imprisonment.- (1) A
confirmmg authonty ot 1n the case of a Summary Force
Court, the Court, shall Jduzet that the sentence of imprisun-
ment shall be undergone by confinement either mn a civil
prison or in Force custody.

(2) Such direction may be varied by any superior officer.

164. Warrants.—(1) Warrants for committing a person to a
civil prison to undergo senténce of imprisonment or to get
such person back inlg Yurce custody if so required or to
order the release of such a person from civil prison or any
variation done by any superior oflicer shall be in such Formy
ay muy be appropriate to each set out in Appendix X.

(2) Such warrants shall be signed by the Commanding
Uflicer of the accused or by a stalf officer on behulf of an
Addilional Deputy  inspector General, Deputy Tnspector
General, Inspector General or the Director General

165. Warrant in ¢ase of senicuce of death.—(1) Where a
person is scntenced to death by hanpging, a warrant in the
Form set out in Appendix XI shall be set by the Director
General to the Superintendent of the Prison where facilities
for carrying out such p scntence cxist, ufter the sentence
has been confirmed by the Central Government and  the
accused shall be commitlled to the same prison by his Com-
manding Officer on the appropriate warrant,

(2) Where an accused person is sentenced (o death by being
shot, a warrant in the appropriate Form set out in Appendix
X1 shall be issued by the Director General, to Deputy
Inspector General or Additional Deputy Inspector General
under whom the nccused may be serving, after the sentence
hus been confirmed by the Central Government, and the
Deputy Inspector General o1 Additional Deputy Inspector
General shall arrange for the excecution of the sentence.

166. Changes in sentence.—~Where any change is  mnde
in the sentence of a person already committed to a civil
prison. such change shall be communicated to the Superinten-
dent of the Prison to which such person has been commitied
Gy the Commandine Officer or such other person as mentioned
in rule 164 in the Form set out in Appendix XII.

167. Sentence of dismissal.—(1) Sentence of dismissal shall
take effect from the date of promulgation of such sentence
or from any rubseguent datc as may be specificd at the
time of promulgativn.

(2) A sentence of dismissal combined with imprisonment
to be undergone in a civil prison shall not take effect until
such person has been committed to a civil prison.

CHAPTER XITI
PETITIONS

168, Petitions acainst finding and sentence of Court.—(1) A
person subject to the Act who has becn tried by a Court
shall be allowed to put in one petition before confirmation,
to the confirming authority and one npetition after confirma-
tion to any officer or authority mentioned in section 131,

(2) In the case of a Summary Force Court he shall he
ullowed to put in one petition only to any of the ofilcers
mentioned in section 131.

169. Perlod of T.imitation.—{(1} A petition, before confirma-
tion, shall be submitted, within two wecks of the conclu-
sion of trial.

(2) A petition ofter confirmation shall be submitted within
3 months of the date on which the sentence was promulgated :

Provided that the time taken by such person to obtain a
copy of the proceedings shall be excluded in computing
period of 3 months.
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170. Mode of submitting petitions.—(1) (a) A petition by
a person who iy still o member of the Force shall be sub-
mitted through his Commanding Dfficer.

(h} A petition by a person who has ceased to be a member
of the Force may be submitted to the Commanding Officer
ot the unit in which the trial was held.

(2) An Officer to whom a petition i3 submilted or to whom
a petition has been forwarded shall forward it to the mext
superior within a period of one week :

Provided that an Officer may not forward a petition if he
is compeicnt to give the redress asked for and decides to do
50, i

(3) An Officer receiving a petition shall  send it 10 the
Tadpe Atlorney-Guperal or to the Officer approved by him
for wdvice.

CHAPTER XIV
COURTS OF INQUIRY

171, Composition.—(1) A Court of Inquiry may consist of
one or mure members, If only one member is appointed he
shall be an Officer. If mcre than one members are appoint-
ed, at least onc of them should be an Officer. Persons not
gubject to the Acl, may also be appointed as additional mem-
bers when the Court is to investigate matters of such a specia-
lised nature as may require the assistance of specialised per-
sons for proper investigation.

t2) The member or members of a Court of Inquiry ordér-
ed to be held into the conduct of an officer shall not be of
a lower rank than the rack of such an officer, In case it is
not possible to appoint ol the members of the same or the
higher rank, atleast the presiding oflicer of such a Court of
Tnquiry shall be of u higher rank than the officer whose con-
duct is under ingquiry.

172, Assembly order.—(1) A Court of Inquiry may he
assembled by order of a2 Commanding Officer no: helow the
rank of Commandant or any Ollicer or authority superior
to him.

(2) The order assembling the Court of Inquiry shall state
the composition of the Court. the time and pluce for s
assembly and clearly state the matters which the court will
investipate, Tt will also provide for the administrative re-
quirements of the Court,

173. Members of Court not to be sworn or affirmed.—
The members of the Court shall not be sworn or affirmed,
but when the Court is a Court of Inquiry or recovered priso-
ners of war, (he members shall make the following declara-
tion —

*“T do declare upon my honour that I will duly and
mpartially inquairy into und pgive my opinion as to
the circnmstunces jn which. .. ......... became a
prisoncr of war, according to the true splrit and
meuning of the Standing Order of the Force : and
I do further declare, upon my honour that 1 will
not, on any account, or at any Hme disclose or
discover my own vote or opinion or that of uany
parficular member of the court, unless required to
do so by competent authority.”

174. Procedure of Cowts of Inquiry.—(1) The proceedings
of a Court of Inquiry ¢<hall not be open to the public. Only
such persons may attend the proceedings as ure permitted by
the Court to do so.

(2) The evidence of all witnesses shall be taken on oath
or affirmation and signed by them after the same has been
read over and explained to them.

Lxplanation.—The Court shull administer the oath or affir-
mation to witnesses as if the court were a Force Court.

_(3) Evidence given by witnesses shall be recorded in nmarra-
tive form unless the Court considers that any question and
answers may be recorded as such,
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(4) The court may {ake into consideration any documents
¢ven though they arve not formally proved after recording the
reasons thereof.

(5) The court may ask witnesses any questlons, In any
form, that they consider necessary to elicit the truth and may
take imto consideration any evidence, whether the same is
admissible uvnder the Indian Evidence Act, 1872 (1 of 1872)
or not.

(6) No counsel, or legal practitioner shall be permitted to
appear before a Cour( of Inquiry.

(7) Provisions of section 101 shall apply for procuring the
attendance of witnesses before the Court of Inquirv. Witnesses
shall be summoned as per Form set out in Appendix XV.

(&) (i) Save in the case of a prisoner of war who is still
ansent whenever the subject matter of inquiry is the conduct
or character of a particular person, such person may be asso-
cinted throughout with the mnquiry and be given full oppor-
tunity of making any statement, or giving any evidence, he
may wish to makg or give. and of cross-examination any wit-
ness whose evidence. in his oninion. affects his character or
reputation.

(i) In other cases. before giving opinion against any per-
son subject to the Act, the Court shall afford that person
an opporiunity to know all that has been stated against him,
cross-examine any witnesscs who have given evidence agamst
him, and make o statemen and call witnesses in his defence.

(9) The answers given by a witness to any question ashed
before the Conrt shall not be admissible against such a wit-
ness on any charge at any subsequent occnsion except a charae
of glving false cvidence tefore such Court,

(10) Where the proceedings of an inquiry are submited to
a higher authority tor orders under rule 176 such authority
before disagreeing with th2 opinion of the Court, shall record
ressons for doine so. In such a cose, provisions of clagse
(1i) of sub-rule (8§) may not be complied with.

(11) The Comt may be renssembled as often as the officer
who assembled the court may dircct, for the purpose of exa-
mining additional witnses, or further examining any witness.
or recording further information. In such a casc the Court
may record fresh opinion if considered necessary after comply-
ing with the provisions of clause (i) of sub-rule (8).

175. Courts of Inauirv, when to be held,—(1) A Court of
Inquiry may be held 1o investipate into any  disciplinary
motter or any other matier of importance.

(2) Tn addition tfo a Court of Inquiry required to be held
under sections 60 znd 6% or section 74, a Court of Inquiry
shall be held in the following cases ;—

(a) (1) All unnatural deaths of persons subject to the Act
or of other persons within the Force lines, an immediate
report shall be sent through the messenger to the officer-in-
charge of the Police Station within whose jurisdiction the
rlace of such unnatural death exists,

(i) In cases when such report cannot, for any reasons be
delivered within a rearonsble time, the Commanding Officer
or the senior most officor of the unit present shall prepare o
report in Form set out in Appendix XTIT.

(b) All injurics sustained by persons subject to the Act
which arc likely to cause full or partial disability. The court
shall in such case determine whether such injuries were atiri-
butable (o service or not.

() All financial irrepulurities, losses, theft and misappro-
priation of public or Force property, where it is necessary to
obtain the order of a superior officer on such jrregularities,
lass, theft or misappropriation,

(d) All losses of secret documents and any other material
of secret or above sccurity classification. Such a Court of
Inguiry shall be ordered by an officer or authority superior to
the Commanding Oflicer of the Unit having the lost docu-
ment or material on its charge,

(¢) All injuries sustained by private persons or damages to
their property in respect of which there is likely to be a
claim agninst the Government or the Force.

176. Action on the proceedings of a Court of Inquiry.—
The proceedings of a Couit of Inquiry shall be submitted by
the Presiding Officer 10 the officer or suthority who ordered
the Court. Such offlcer or authority on receiving the pro-
ceedings may pass final orders thereon himself, if he is ¢m-
powered to do so, or refer them to a superior authonty.

177. Copies of Court of Inquiry Proceedings.—A person
subject to the Act ageinst whom the Court of Inquiry has
zciven an opinion or who is being tried by a Force Court
on a charge relating to matter investigated by the Court of
Tnquiry, shall be entitled to copies of the proceedings of the
Court of Inquiries unless the Director General orders other-
wise.

Explanation :—For the purpose of this chapter Court means
Court of Inquiry.

CHAFPFTER XV
MISCELLANEOQUS

178. Prescribed Officer under section 11(2).—Officer not
below the rank of Commandant may, under sub-section (2)
of Section 11, dismiss or remove from the service anyperson
under his command other than an officer or a subordinate
Oficer,

179. Authority prescribed for the purpose of section
13(1).—The authority for the purpose of sub-secticn (1) of
secdon 13 shall be -—

(1) Director General in respect of all personnel subject
to the Act other than officers.

(ii} Central Government in Tespect of officers.

180, Prescribed Officer under sections 61 (2) () and 62.—
The following shall be the prescribed officers for the purpose
ol sections 61(2) (i) and 62 :(—

(i) Commandant im cese of subordinate officers and en-
rolled persons,

(1) Director General in the case of ofllcers.

Any power conferred under this rule on any of the afore-
suld officer may also be exercised by any officer superlor to
that officer, .

181, Prescribed authorities under section 66.—Any autho-
rity superior to the cne awarding any deductions under Chap-
ter V of the Act shall be competent to remit the whole or
part of the said deductions,

182. Prescrited Officer under section 75(1)—The pred-
cribed officer for the purpose of sub-section (1) of section
75 shall ve the officer rommanding a rone, sector or training
institution or an officer commanding the Forces in he deld.

EXECUTION OF SENTENCE

183. Prescribed manner of custody and prescribed officer
under sections 111 and 112.-—(1) The prescribed officer for
the purposes of section 112 shall be ;—

(a) in the case of trirl by Summary Force Court, the
Commanding Offlcer of the Unit to which the accus-
ed person bheJongs, or any authority superior to such
Commanding Officer.

{b) in the case of trial by any other Court, the convenlng
officer or any authority superfor to him.

(2) When the officer who proposes to act as a prescribed
officer under sub-rue (1) is under the coramand of the officer
who has taken action 'n the c¢ase under sub-section 14) of
secticn 111, he shall ordinarily obtain the approwal of such
officer before he acts but if he js of opinlon that service
exigencies, or the nccessities of discipline, render it impossible
or inexpedient to obtain such approval, he may act without
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obtaining such approval, but shall report his action and the

reasons thereof to such officer,

(3) For the purpose of sub-section (4) of section 111 the
accused shall be confined in such manner as may, in the
opmnion of the proper Force authority, be best calculated to
keep him securely without unnecessary harshness, as he is not
to be considered as a crimunal but as a person labouring under
a disease. . n

184, Prescribed Officer under section 132.—The prescribed
officer for the purpose of section 132 shall be the officer com-
manding a zone, sector or training institution in respect of
proc;cdings cofirmed by him or by a person under his com-
mand.

185, Authorised deductions.—The following deductions may
be made from the pay and all other emoluments payable to
B person subject to the Act, namely :(—

¢a) upon the general or special order of the Central
Government, any sum required to meet any public
claim, there may be against him ;

(b) any sum required to meet compulsory contributions
to any provident fund, welfare fund or any other
fund approve by the Central Government or to meet
any debt that may be due from him towards any
Force institutions such as messes, canteens and the

Explanation.—(l) “Public Claim” means any public debt or
disallowance including over-issue, or a deficiency or irregular
expendilure of public money or store of which, after due
investigation, no examination satisfactory to the Central Go-
vernment, is given by the person who is responsible for the
same, "

(ii) The aforesald deductions shall be in addition to those
specified in the Acdt,

186. Repeal and Savings.—(1) All rules and orders relating
to the matters covered by these rules shall stand repealed
in so far as they are inconsistent with any of the provisions
of these rules,

(1) Nolwithutandinﬂ such repeal anything done or any
action teken under the provisions of the rules or orders so
repealed shall, in so far as such thing or action is not incon-
sistent with the provisions of these rules, be deemed to have
been done or taken under the provisions of these rules as if
the sald provisions were in force when such thing was dono
or such action was taken and shall continue In force accor-
dingly until superseded by anything done or any action token
under these rules.

187, Transitory provision.—Any rule or order applicable to
the Force on commencement of these rules shall, unless re-
pugnant to these rules, continue to apply unless and until
abrogated or modified by the Central Government or any

like. other competent authortly.
(APPENDIX)
(RULE 15)
ITB POLICE FORCE RECRUITING FORM
Blood Group ................
[« P Battalion/Unit .................... .o
) N i ¢ U= 2. Religion ...... i, e
3. Caste/Tribe/Class. . ..ot 4. Father’s Name ......................
(in casc of Scheduled Castes,
Tribes and other Backward classes only)
TR v e
6. Date of Birth by Christion EF ... vve ittt e it e e et it cies ve
(As nearly as can he ascertained).
R 5 03741 L A Cms 8 Chest........oovvviiiievinnnnn, Cms
9. Identification Marks .......... it e, e e i, .
10. Residence............ e Village/Town.............. R e, Thana ........
DIStriCt. o ov e e e e R < £:1 - e,
11. Character and antecedents ........ R e O . e .
verified by ......... ...l P e e e .
12. Occupation prior to enlistment ......... et aaa . e e e ces e
13. Educational qualifications, if any .......... e e e e,
14. Date ofenrolment ................ e L e e ey et .
15. Enrolledas ............ Ceeaae R e e N Ceieeas e, -

1309 G1/94-—-12

Recent
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FORM OF ENROLMENT
ENROLMENT OF
N Ottt ttsars e ennnnnnossnnesnssnssass Name (in Block Letters). . vvveeuisveeeerrenrnnirnnenneeans -
Y. I T in the Indc-Tibetan Border
Police
PART-I

(Questions to be put before enrolment)

You are warned that if after enrolment, it is found that you have given a wilfully false answer to any of the
first twelve of the following questions you will be liable to be punished as provided in the Indo-Tibetan Border
Police Force Act 1992,

(ALL ANSWERS ARE TO BE WRITTEN IN BLOCK LETTERS)
Questions !
1. What is your name?
(Underline Surname)

2. (a) What is your place of birth?
(State Village/Town), District and State of Birth)

(b) What is your date of birth?
(State in Christian Fra)

(N.B.— To support the date of birth the person being enrolled will be required to producein original, together with
attested copics of the certificate specified in Governmont orders from time to time).

3. What is your permanent home address?
(a) Village/Town
(b) Thana
(c) Pargana/Tehsil
(d) District/Taluk
(e) State
4. (a) What is your religion?
(b) Are you a member of a Scheduled Caste, a Scheduled Tiibe or an other Backward Class?

(If so, state Caste, Tribe or Class and also produce original certificate together with attested copy of such
certificate issued by competent authority specified by Government from time to  fime).

5. (a) Are you a citizen of India? If so, whether by birth or descent or rogistration or naturalisation or other-
wise?
(b) Are you a subject of NEPAL or BHUTAN?

(¢) If you are not a citizen of India, what is your Nationality?

(N.B.—In the case of foreign nationals other than subject of Nepal or Bhutan, consent of the Central Government
signified in wiiting, if any, should be produced before a person is enrolled).

(d) Have you migrated from areas now in Pakistan? If so, state the date of your migration.
6. What are your educational qualifications? (Original certificates, with one attested copy of each, are to be
produced).

7. Are you married?* If so state
(i) Date of marriage(s).
(ii) Name(s) of spouse(s)
(iii) Nationality of spouse(s)
*(This does not include widow/widower/divorced).
8. (a) What is your father's name and address? If dead, state last address, district and state.
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(b) What is or was thc nationality of your father? If he is or was an Incian citizen, stato whether by birth,
descent, registration, naturalisation or otherwiso,

9. Arcyouorhave you ever been member of a party or organisation of a political, communal or cultural pature?
If so, state the name of tho party or organisation with the period/periods of your membership therein.

10.  (a) Areyouin Government service or have you ever been a Government scrvant? Tf so, state full particulars
and the reasons for discharge and confirm that you were never dismissed from any Government service.

(b) Arcyou in reccipt of any allowance and/or pension from the Government? 1f so, on what account?

11.  (a) Do you belong to Army, Navy or Air Force, the reserves of any of the three services, the Auxiliary
Air Force, the Territorial Army and Police Force in India or the Nepal State Army or any of the Force
of a forcign country?

(b) Have you ever served in any of the Army, Navy or Air Force in India, the Reserves of any of the three
services, the Auxiliary Air Force, the Territorial Army, or any Police Force in India or Nepal State Army
or any of the force of a foreign country? 1If so, state in which and the  ause of discharge. If you have
served in more than one of the above named  forces, o1 if you have served the same force in two or more
distinct periods, state the cause of discharge separately in each case.

12. (a) Have you cver been arrested?

(b) Have you ever been prosecuted?

(¢) Have you cver been kept under detention or
imprisoned?

(d) Have you ever been convicted by court of law
fo1 any offence?

(e) Have you ever been bound down?

(f) Have you ever been fined by a court of law?

() Have you ever been interned, externed or other-
wise dealt with under any law in force in India
or outside? 1f so, state particulars,

(h) Are you facing any prosecution in any court in
Tudia or abroad?

(1)) Have you ever been debarred from any examina-
tion or rusticated by any University or any other
educational authority/Institution?

(j) Have you ever been dcbarred/disqualified by any
public service commission from appearing at its
examination/selection?

(k) Is any case pending against you in any University
or other educational authority/institution at the
time of filling up this enrolment form?

() Whether discharged/cxpelled/withdrawn from
any training institution under the Government
or otherwise.

Are you willing to be enrolled as a combatant in the 1TB Police Force?

13.

14. Are you willing to go wherever ordercd by land, sea or air and not to allow any caste or social usages to inter
fere with the duties for which you are enrolled?

15. Are you willing to serve in ITB Police Force until discharged, in accordance with the conditions of service as
specified in Part 11 of this form of Enrolment?

16. Do youhaveanyobjectionsto takethe following oath or to meke the following affimation at the time of your

attestation?
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FORM OF OATH

L e e e e , do swear in the name of God that I will bear true
faith and allegiance to the Constitution of India as by law established and that Iwill asinduty bound, honestly
and faithfully serve in the ITB Police Force, and go wherever orderod, by air, land or sea and that T will observe

and obey all commands of the President of the Union of India and the commands of any ¢ fficer sct over me even
to the peril of my life.

FORM OF AFFIRMATION

L....... Ceeaian Crre ieeesiceaaaiareaa, » do  solemnly, sincercly and truly declare and affirm
that I will bear true taith and allegiance to the Constitution of Tndia as by law established and that I will, as in duty

bound, honestly and faithfully serve in the ITB Police Force and go wherever orderced by air, lard or sea and that I
will cbserve and obcey all commands of the President of India and the commands of any officer set over me even to
peril of my life.

CERTIFICATE
+ do solemnly declare that the answers furnishcd by me  above
are true.
Place......covvennenn.nn.
*( )
Date ................

Signaturc of person
enroiled

Left thumb impression of the person enrolled
taken in the presence of the Enrolling Officet

e Signature
........................ Name
.................. vov. . Address of witness.
(*Name in Block letters)
PART 11
CONDITIONS OF SERVICE
1. Subject to the provisions of the ITB Police Force Act and the Rules made thereunder, the period for which
you are enrolled shall be............ years which may be extended by mutual agreement.

2. If you absent without leave, or desert, the total period of such absence shall not count  towards that said
periodof.......... years.

3. On completion of the said period of .......... years of service or further extension of tenure you will be
entitled to claim your discharge and you will be discharged with all convenient specd, unless the country is engaged

in hostilities, or a state of emergency has been declared or the unit or institution tp which you belongis more than
159 under strength.

4. You are liable to be discharged during the first year of the service if you are not likely to become an efficient
member of the Foice,

5. You will also be liable to be cischarged if the Central Government decides to disban

ion of d the Force or a por-
tion of it,

Certificate by the person tp be enrolled
Thave understood the above conditions and agree to abide by them.

Signature of the person enrolled
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The above conditions have been read/explained to the person being enrolled by me.

(e )
Signature of the Enrolling Oflicer
Place................
Date................
PART-III
Health Certificate
I do hercby certify that Thave examined . ........oivveini i, cardidate for employment

inthe LT.B. Police Force, He fulfils medical standards laid down for the I, T.B. Police Force ard I cannot discover
that he has any disease, constitutional affliction or bodily infirmity, His age according 1o his own statementis. . ..

........................ years and Dy appearance  .........vieeeee...La. . YoATS,
Height.......oovnoouin Cms
Chest (1) Maximum.................. Cms
(b) Minimum................-. Cms

Signature of Mcdical Officer

Designation
Place.............vv.
Date....covvveiean
APPENDIX II
[(Rule 38(1)]
Form of Delay Report
Confidential
No
Unitaddress ... ... 0 L,
Date ...
To

..............................................

SUBJECT: [(Ist.) (2nd), (3rd), (4th), etc. Eight day delay report pursuance to the I.T.B.P.F. Act Section 71 ana
Rule 38]

NO: e etetnininineneirincens Rapk....
Offence

....................................................................................
..................................................................................
..................................................................

Date of (open/close) arrest

.......................................................................

= T R T
o
=4
O
€
=
(1]
5
o
B
g
[e]
L1
£
=
-]
o
=
[e]
&
<
o
g

Date of release to open arrest/release without prejudice to rearrest (if not released,  reasons)

7. Record of evidence made on
(If not recorded, TEASONS) « v vvvevnvnrnnnnnnnrnerons .

..............................................
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8. Application for trial madeon  .............. ............... __ ...... __H_
9. Dateduetobetried ............... ... e b e e e

10, ReASOM 0T QY ..ottt ittt ittt e e e e e e
(COMMANDING OFFICER)
Copy to:-
1. Inspector General (In the case of the 8th and subsoquent reports).
2. Dircctor General (Special report in case the accused is under close arrost for more than 3 months without
a tiial).
APPENDIX III
[Rule 39(2)(b)]

Sl Date Name of the Name of the Particulars of Orders of the Signature and Remarks

No- Accused Officer or the request or Commanding  date of the Qffi-
Subordinate representation  Officer cer or Subordi-
Ofticer to whom nate Officer
request or who conveys
representation the orders of
made the Command-
ing Officer
to the accused
1 2 3 4 5 6 7 8
APPENDIX IV
(Rule 43)

Form for use at summary proceedings of under-officers and other enrolled persons under Sec. 56 of the Indo-
Tibetan Border Police Force Act.

OFFENCE REPORT
L
Serfal NO ..vv it e e
Forweek ending ...........¢00vvevnnns.
Last report submitted on ................
Charges against No..........coovvivvinn Rank ...vovvvivivninnanns Name'.......oooieiinainn,
Place and Offence  Plea Names of Punishment Signature Rank Date of entry Remarks
date of witnesses awarded and designation in conduct
offence of officer by sheet
whom awarded
and date of
award
1 2 3 4 5 6 7 8

Signature of Commanding Officer
of the Battalion/Unit
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Instructions :
Col. 1 In cases of absence without leave/desertion, “the date of offence” will be the first day of absence.

Col. 2 The section and sub-section of the ITBPE Act under which the charge is preferred will be inserted above the
statement of offence.

Col. 4 An officer cannot deal summarily with a case in which he is the sole prosecution witness,

Col. 5 Must be completed strictly in accordance with the heading,
NOTE : This will be prepared in duplicate.

A copy along with a precis of evidence where made shall be sent to the Deputy Inspector General/Addl. Daputy
Inspector General.

APPENDIX V
(Rules 43 & 55(2)

Charge-Sheet

The accused, NO.  ...vinniriiiirrareranstaisiasnss (if applicable) Rank ................... e
1 Battalion/Unit  ............ ..., is charged with
DISOBEYING THE LAWFUL COMMAND OF HIS
SUPERIOR OFFICER
LTB.PF. ACT
SEC. 23 (2) in that he,
) o + disobeyed the lawful command
of his superior officer, Rank ...... ..o, Name ......ccooiiiiiiiiiiinino
of the same Battalion, to turn out for Commandant’s parade, by not turning out.
Place................
Date................
. A.B.
Commanding Officer.................. Bn/Unit
*To be tried by a General/Petty Force Court
Place.......o.cuunnnn
Date...o.vieeriennnnns
XY.

Inspector General/Dy. Inspector GenerallADDL DIG
(Or Staff Officer to IG/DIG/ADDL DIG)

*When the sanction is accorded for the trial of the grave offences by Summary Force Court (ITBPF Act Ssc
86 (2), a similar entry should be made on the charge sheet.

APPENDIX VI
(Rule 54)

Form of Application for a Force Court

Battalion/Unit
Station Date 19,
Application for a Force Court
Sir,
I have the honour to submit charge(s) against No. ......ocvvveniinai i, Rank..................
Name...ovevreress e tera et esaete ittt e s aae e of the ........oooiviiii..., Unit under
my command, and request you to accord/obtain sanction, of ... ... ... i

that a Force Court may be assembled for his trial at ...........o i oLl
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[ A — e

The case was investigated by (@). . ........oovvvrvvrnevnnns

A Court of Inquiry washeldon(b) ..........cciiiviviriii i iiians date.................. at....
................ at vv..........(Station).

Presiding Officer. . ........ooivviinn et Rank, Name and Unit.

Members. . o vvers i e ey

Theacewsed lsnowat ..........vivini e iiiinaninns, His general character is (c) I enclose the follow-
ing documents (d).

1. Chargesheet [.....coiiiiniiaiiii it i copies (e).]

2. Record or abstract of evidence original (f) and 5 copies.

3. Original exhibits (g). :

4. Correspondence (g).

5. Statement as to character ( ) and the

conduct-sheet of the accused (g).

List of witnesses for the prosecution and defence (with their present addresses) (g).

. List of Exhibits (h).

8. Statement by accused as to whether or not he desires to have an officer assigned by the convening
officer to represent him at the trial (rale 65) (h).

S

Signature of Commanding Officer

......................................................................................................

(i) Officer who investigated the charges

(ii) Officer who made preliminary hearing into the case (Rule 44).

(iii) Officer who made the record of evidence (Rule 50).
(b) To be filled in if there has been a Court of Inquiry respecting any matters connected with the charges; otherwise

to be struck out [Rule 62(iii.)]

(¢) To be filled in by the Commanding Officer
(d) Any items not applicable to be struck out.
() One copy each to Presiding Officer, Judge Attorney (if any), members, Prosecutor and the accused,
(f) Original Record or abstract of Evidence to bz sent to Presiding Officer.
(g) 3,4, 5 and 6 to be returned to the Commanding Officer of the Unit of the accused with the notice of trial,

(h) 7 & 8 to be sent to the Presiding Officer.

APPENDIX VII
[Rule 64 (a)]

Forms as to Force Court
Forms for Assembly of Force Court
General and Petty

Forms or order for the Assembly qf a General (or Petty) Court under the Indo-Tibetan Border Police Force
Act, 1992
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Name ...vevimmnerenis The details of officers as mentloned bclow wﬂl "lSSGmble at....... woo0n the......
et eeeee e e dayof ..o, for the purpose of tryingby a .. vy e s v

Force Court the accused person (persons) named in the margin (and such other per-
son or persons as may be brought before them)*

The senior offizer (o sit as Presiding Dfficer.

MEMBERS...cooii i e
.................................................... WAITING MEMBERS. ........oovviiinin ...
et we e e e e e e is appointed Judge Attorney
INTERPRETER
................................................. is appointed Interpreter.

PROSECUTOR
.................................................. is appointed Prosecutor.

*The accused will be warncd, and all witnesses duly required to attend. The proccedings (of which only two copies
are required) will be forwarded to............o it

Signed this................. N dayof.........oiiiii i

Convening  Officer

*The opinion of the Covening Officer with respect to the composition of the Court (see Rule 63) should be added
here, thus:—

“In the opinion of the convening officer it is not practicable to appoint officers of different Battalions/Units.

“In the opinion of the convening officer, officer of equal or superior rank to the accused are not availabl‘e:
having due regard to the public service.””

*Add here any order regarding Counsel. [See Rule 64(g).

APPENDTX VIII
[Rule 107}

In exercise of the powers conferred on me by Section 117 LT.B.P.F. Act, 1992, 1, .................... ...,
hereby order that .......... ... e be delivered/paid to ................
.......................... (he conflse: m:d 'destroyed).

Signature
(Confirming authority)
Plact...cocvvivinnnns ‘
Date vos .
APPENDIX IX
[Rule 107(8){b)]

The finding and seatence of the General/Petty Force Court heldat .. ..., ... ...... ... .. (place)........
............ drom..oooooonnneday to Ll LL L Lday for the trial of the accused
...................................... were  promulgated to the accused by meat ... ... L .
20 1o T o T day  of.............

............ 19 .

Extract for Battalion/Unit records have been taken'®. No record ha: bzen kept of the finding and sentence.

Signature
(Commanding Officer)

*To be used in case of acqu'tial on all charges,
1309 G1/94—13
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APPENDIX X
[Rule 164]
Warrants Under Sections 135 and 139 of the
I.T.B.P. FORCE ACT, 1992
FORM ‘A’

warrant of commitment for use when a prisoner is sentenced (o imprisonment for Jife (Scction 13%),

To
The Supcerintendent
ofthe(@.............. -Prison.
Whereas at o General Fuorce Court, held at..............................0¢ lhc..............................day of
.19 (NoRank e D)
Name . Umt e ceeea WaS

v ac

wnv1ctcd of (tb» oﬁ'encc to bc brlefly atated hcrc, BT “deserllon on acme duly . c.orrespondem.c with the cncmy ,‘or as the
case may be'’).

And whereas the said General Force Court on the........ovo v sin e ndayof oo oo o0l 19 ’
passed the following sentence upon the 88id (NADIC, .o et oo in ety it e et e et s b e ae e e e e st ie e e e ae s s )

that is to say I -

.- _ RS - -

(Sentence to be entered in full, but without signature)
And whereas the said sentence had been duly confirmed by (b) as required by law (c).

This 15 to require and authorise you (o receive the said (Namc... Caveens )
into your custodyin the said prison as by law is required together wnth thm warrant untll he sha]l bc ddlvcred over
by you with the said warrant to the proper authority and custody for the purpose of undergoing the aforcssid sentence of
imprisonment. The aforesaid sentence has effected from (d)

Given under my hand at...... ... i e e eI e

dayof....................19
Signature (s)

(a) Enter name of civil prison.

(b) Name and desctiption of contirming authority.

(c) Add if necessary “with a remissionof. .. .......................

(d) Enter date on which the original sentence was signed.

(e) Signaturc of Commanding Officer of the prisoner or other preseribed officer.

FORM ‘B’
Warrant of commitment for use when a pisoncr js sentenced to imrpisonment which 35 {0 he undergone in a  civil
prison (Section 135).

To

The Superintendent

of the (a) Prison.

Whereasata(b)........ ... .Force Courtheldat. .. ...........................0nthe,,
day of.. P . 4 [ 7 Rank . Namo

Umt . . )waa dulv \.onvu.todof (the | ochncc to tm
briefly stated here, as desertion’. ‘thcft’ rexcnvmg stolcn goods , ‘Fraud ‘d;sohcdwncc of lawful command’ or as the case
may be).

And whereds the said (b)l’mw Cowt on
the, oo oo vein e rh e e . ‘..........day e P .
passed the fo]lowmg sentcnce upon thc qmd (Namo Y |
that is to say..

(Sentence to be entered in full, but without signaturc)
And whereas the said scntence. . P,

(¢) has been confirmed by {d) as reqmred by faw (e) is by law wvalid without confirmation.

This is to require ana authorise you to receive the said (Name. . .. s . .
into your custody together with the warrant and there carry the aforesaid sentcnco ot nnpnsonmcnt into cxecutxon aocoﬁmx
to law. The sentence has effect from ihe (f).. e e ek ek et e ek ea e e e e e e e4 e e e e e e ee v e e e e e s e ea s
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Given under my hand atthxq the. ..

Signature (g)
(a) [Enter name of civil prison.
(b) General, Petty or Suminary.
(¢) Strike out inapplicable words.
(d) Name and description of confirming authority.
(e) Add if necessary *with a remission of. .. .. .. .. o e e
() Fnter date on which the original senitence was signed.
(z) Signature of Commanding officer of Prisoner or other prescribed officer.

FORM *C’
Warram for use when a sentence of imprisonment for life is reduced by superior authority o oneof 2 shorter  period.
(section 139),
To

The Superintendent
of the(@)........,.......Prison

Whereas (No. . vivvene Rank, ..o Names Ll R

(late) of the unit is conﬂncd in thc (a) (prlson undcr a warrant issued
by (b) in pursuance of a sentence of (C) R D S pasch upon him by a (d). .
ITBPF Act Force Court held at, . e .on, JAnd whereas (e), . “
has, in the exercise of the power confcrrcd upnn hm) by the [’l BP Fnrcc Act m\sch thc following order rcgaxdmg thc
aforesaid sentence:  that. ..., ..o oot in e e e -8 IO e SSAYL e

This is to require and authorise yon to keep thesaid (NAME). . .0t er v it urvrr e e e e e e e b e en e e e. 0

your custody together with this warvant in the said prison as by law is  cequired until he shall be delivered over by you
with the said warrant to the proper suthority and custody, fov the purpose of his undergeing the punishment of imprison-
ment for life under the said order. And this is further to require and authorise you to return to me the original warrant
of commitment in lieu whereof this warrant is issuecd.

*The period of such imprisonment will reckon from the (g)

Given under my NAnd AL L. ., o0 oo e i e e e e e e e b e e e e e e e e e e ek e ee i eeen e an e . thiS
13T PRI 1% Ao I R
Singature (h)

() Enter name of civil prison.
(b) Enter name or designation of oflicer who signed original warrant.

(¢) Enter eoriginal sentence (if this was reduced by the confirming officer o other superior  uthotity the sentence
should be cntered thus: -“Life (imprisonment reduced by confirming officer to 10 years™),

(d) General,

(¢) Name and designation of authority varying the sentence.
(f) Order to he set out in full.

(g) FEnter date on which original sentence was signed.

(h) Signature of presciibed officer.

FORM ')

Warrant for use when prisoner « to be delivered into force custody.
To

The Superintendent

of the (a) Prison.

Wheredas (NO, oo o e Rk, o NG, s e e e e )
(lated of the. oo oo L o . . .. .o.unil s confined im o the (a). .. ..., ... ...............p1i50¢0 under
warrant issued by (b). ... ... . . . oo ... Lin pursuance of sentence of  (eh ... ... ..ol passed upon
him by a (d) ,Force Court held at. . ce....0n,, veive....and
whereas (¢). ........... e chas, in exercise of thu pm\crs Lonfmed upon h|m b) [hc ITHB Police
JFuree Act passed th f()llomng ordcr 1ct_.,.1rd1np rm aforesaid sentence: that is o say F)hL ... ...

This is to require and authorise vou to deliver forthwith thesaid (nume) in  your custody to the officer  or subordinate
oflicer bringing this warrant.

Given under my hand at. .. Lo e TR D, e ..dayof

e (_} - 1 .. .1]9 Sipnature(g)
1309 T/q' — 14
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(a) Enter name of civil prison. .
(b) Enter name or designation of officer who signed original warrant.

(c) Enter original sentence (if this was reduced by the confirming officer or the other
should be entered thus:—*2 years rigorous imprisonment reducsd by confirming officer to 1 year”.

superior authority the sentence

(d) General, Petty or Summary.
{e) Name and designation of authority issuing the order.

(f) Order to be set out in full.
() Signature of prescribed officer.

APPENDIX XI
(Rule 165)
FORM ‘A’

Warrant committing to civil prison custody a person sentenced to death.

To .
The Superintendent of the (a).. .. . . Prison

Wheteasat a (0) . .vv.ionvinr e iiiinn, Force Courtheld at . ... ... . . .. oiiii o onthees v eeen i o
..Rank .

dayof . ... ......ic.... 19 S (No oo el L
ofthe...... ..... .. .. .. Unit was convicted of ............. . .

. Force Courtonthe..........i.c... .. day of...

And whereas the said (b) . .
ol‘ death by b°mg hanged on the said

........ 19 , passed svtnenCe

(NAME): —
and the said sentence of death has been confirmed by the Central Government

This is to require and authorise you to receive the said (Name) . ......
into your custody and to cairy out the sentence of death on..............

Givenundermy hand at ... ....cvvvvven v i e e Jhisthe.... ....o 0 o . . .. ..., dayof

............ 19 . )
Signature (¢)

(a) Enter name of civil prison.
(b) Géneral.
(¢) Signature of the Director General.

FORM ‘B’

Warrant to obtain person sentenced te death from civil custody in order to carry out such sentence,

To

The Superintendent

of the (a)..........Prison, B

Wheregas (No.. .. ..Rank.. B 1 121 S )
(1ate) ofvhe .. . Umt havmg been sentenced to suffer death on the R day of
19 . . . ... )ya(b) force Court held at ............. . .... .18 h"d in the said

prison under a warrant by (c)
.as by Law required an

And whereas the said sentence having been duly confirmed by (d)............. .
(Neme and Rank) .................

order to carry out the s3id senisnce has been issyed to me (e).... .......
This is to require and authorise you to deliver forthwith the said (Name)............ . .. .........0. L.oo...

officer/Subordinate officer/fUnder officer bringing the warrant.
Given undermy hand at...... ... i iviir i Jthisdayof . . . . ... .. ........ ...19,

Signature (f)
(a) Enter name of civil prison,

(b) General.
{¢) Enter name or designation of officer who signed original warrant.

(d) Name and description of confirming authority.
(e) Name and designation of the officer to whom the otder is issued.

(f) Signature of the officer by whom the order is issued.
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RM C’

Warrant to carry out sentence of death,
To
The Deputy Inspector General/Add, Deputy Inspsctor
General,... .....
whereasata (@) - vo.vvvivvrivnnnmnennnnnn by force courg held at.. e vevee = . ... .0nthe,..... R,
day of.. . ... . . .. ... .19 . (No . RPN Rank v v vvv .. ...Name... PN
Bathhon’Umt was convicted of . . ............... (oTence

to be briefly stated).

And whereas the said (a).. e .. .Force Court on the . . . ....... e v een....day
of... —_ .. i, pas&d seqtence of c‘,am by bzing shot on the said (Name) ... ... ....... e
and f he se nt«.nce of death has been confitmed by the Ceatral Governmeant.

This is to require and authorise you to carry out the ssatence of death on.............. ..ociisiiae..
Given under my' hand at.......... dhis the oo, o o ..day
of v e 19 ..
\ Signature (b)

(2). General,
(b) Signature of the Director Genperal.

APPENDIX X1

(Rule 166)
FORM ‘A’

Warrant for use when the sentence of a psrson under sentence of death and committed tocustedy in a civil prison is

commuted to a sentence of imprisonment for tife.

To
The Superintendent of the @).... ..ovvvr + unen .. Prison.
Whereas (NOwo ool vovniian, S Rank . o.oooeiieaononooa o Name L.,
T S ) (1€Ltu) of th"“ e e e e . vt e unit iS
he]d in the (a) Cer e ..Prison under a W"ma'xt 1ssued by (b) i,
......... .in pursuance of a scntence 0f deah pa,swdupon him by (c) .
Force Court he]d at . ¢ - PSRN . - ..and
whereas (d) . e e e Y. has in exercise of tne powers
conferred upon him by the XTB Pohce Force Act pass:d the fo ?low'no order regarding the aforesaid sentence:
At IS 10 SAY (). . ot et ot et e e e e e e e e e e ey e e e e e e e
Thisis require and authorise you to kegp the said (Name)........ e . «in your custody
ddxvered aver by you with  he said

together with this warrant in the said prison as by law is required unti! he shall bﬂ
warrant to the proper authotity and custody for the purposz of his undergoing the punishment of imprisonment for life

under the said order. And this is further to raquire and authorise vou to return to me the original warrant of cemitment
in lien whereof this warrant is issued. This period of such imprisonment for life willreckon from the (€) ....... ..... .

Given under my hand at.............. c.iiiiiiiiieiiiiiuaeae vav.. L this the.... .. ..day of 19 . Signature (&)

(a) Enter name of civil prison.

(b) enter name or designation of the officer who signed original warrant,

() General

(d) Name and designation of authority commuting the sentence.

(e) Order to be set out infull,

(f) Enter date on which original sentence was signed.

(2) Signature of Commanding Officer,

FORM ‘B

Warrant for usewhen the sentence of a person under sentence of death and committed to custody in a civil prison is cormuted

to a sentence of imprisonment to be served in the same prison.

To

The Superintendent of the (a) Prison

Whereas (NO. «..iviit iiin v v cien e e i RARK L s e Name...... « .o ouie.

k e e ..Upit 18 held in

...) (ate) of the.... . . ...l
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the (2) Pllson under u \\alrant ls~ucd b}, (b) e eiaimiiieaie e e o4 wa. ...in pursuance of a sentepce
of death passed upon him by a (©.......... . . . ..... e Cowe. o . . . .. .Borce Court held at ............
............................. .on. c.and whereas (d). .., . ool L eeeea... - has

“in exercise of the Powers Lun['erltd upon him by thc. [.T1H. Pohu Force A‘,t passed  the following  order rLgardmg the afore-
said senlepce that is to say:

This 1s to require and authorise you 1o keep the said (Name). .. ......... .. .in your cu:tody together
with this warrant, and there 1o carry into execution the punishment ui lmpnsonmmt undcx 1he s”-ucl ordcr uu.ordlng (o law,

And this is {urther to require and anthotise you to return tu me the original warrant of commitment in licu whercof this wariant s

issued. This period of such imprisonment will reckon from the (0. .. .o oo i i e e e e e e e s
Given under my hand al. .. oo oo e e e e e this e L day
1L VTR ) S

Siguatuie (g)
{4) Enter name of ¢ivil prson.

(b) Euter name or designation of officer wiio signed original warrani.
() Genoral

) Name and designation of authoirnty commuuting the sentence,

(c) Ordet to be set out o full.

() Enter Jate on which original sentence signed.

(y) Sgnature of Commanding officer.

IFORM 'C’

Wanant for wse when @ person, who after hdaving been sentenced to deatly has been committed to  custody m a iyl
pruson is to be delivered info the Force custody lor a purpose other than carrying oul the sentence of death.

To

The Superintendent of (he (@), .. .. .o o i i e e e s e ey e .. .. L Prison,

Whereas (NO. .. .o oo ve v ii i e .Rank, Namc
(late) of the. . Umtls hdd in thc (ﬂ) . pnsonundc;
2 walrant Jz.sucd by (b) Fe e e e e e e e e e as .in pursu.mcc of a eetmncg of dcath pa:.scd upun him by a
©), ... .........,.,.........forcc Court hrld R . .on,
and whcwua (d) e has in exercise of lhc powers cox1fc1rcd

upon him by the ITB Pollcc qu: Act ]Z)dSSCd thc fo]lomng nrdcr regardlng tho aforesaid sentence; (hat is to say (e)

This is to require and authorise you to forth with deliver the said (name). .. .. .. .. ................cciveve.. ... to Lhe
officer/subordinate officer or under oflicer bringing this warrant.

Givenundermy hand at. .. .. ... oo e oo o nthisthe s oL uday ol L L Ll L1
Signature (f)

{a) Enter name of civil prison.

(b) Enter name or designation of officer who signed otiginal watiant,

(¢) Genelul,

(d) Name and designation of authority issuing order.

(¢) Order to be set out in full.

(f) Signature of Commanding officer.

FORM ‘D

Wartant for use when a piisouer 15 pardoned or his trial sct aside, or when the whole sentence or the unexpued portion thereof is
remitted (Section 139).

To

I he Superintendant

F6] DR LI TS I Sf W £:0 1 B

Whercas (NO. .o oo e e s i e e e e .Rank. . CNEING, . e e e e ae e a)
of the. . Umt is LUﬂht‘d in thc (d)
Prison unclcr a walmnl lssued hy (h) e e .. .in puwuame of a qmtemc of (c)
passed upon him by a (d) Forcc Court held at. I

nnd whuons (el 11.1« in excreise of thc
powers conferred l.pon hlm hy tlu. I T.B. Police Force Au .med thc follow ing ordu 1c5.11 dmg the aforesaid sentcuce,
LHAL 18 10 52Y (1) ot ot o iy ot e vt e e e r e e e e e e ey e e e e e s
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Thisis to require and authorise yau to forthwith discharge the said (Mame). .
from your custody unless he is liable fo be detamned for some other cause. and lor YOUL 50 dxschdrgmg hlS 1h15 sha]I bc

your suflicient warrant.
Given under my hand at, .. ..o ool e ci i e e e e othSthe Lo L day ol L L D9
\ Signature (g),
() Enler name of civil prison.

(b) Enter name or desigmation of officer who signed ariginal warrani,
(¢) Enter riginal fsentence (if this was reduced by the conlirming officer or other superior authority the sentence stiould be entered

thus: (2 yeats rigorous imprisonment reduced by confirming officer to 1 year).

(d) General, Petty and (or) Summary,
(¢) Name and designation of authority pardowng prisoner, mitigating sentence or setling avide wial.

(f) Order to be set out in full.
(g) Signalure of prescribed officer.

APPENDIX XIT
[Rule 175(2)@) (i)
REPORT ON UNNATMRAL DEATH

1. Place of death, or the place wheie dead body was found (give delails).
2, Date any timo at which information of death was received,
3. Name and descuiption of two or more persons who idently the dead Duody,
4, Name and particulars of the deceased and his status.
5. Condition of clothes worn by the Jeccased.

Note.—In case, examination by Doctor is awaited, above detdily should be collocted without removing the clothes cie. of the  dew
ceascd, the other details should be completed after the Doctor’s examination.

6. Condition of limbs, eyes and mouth,
7. Expression of face.
8. Marks of struggle on the dead body, if any, injuries und abrasons, should be recorded showing ther size  and  location,

Note.—~Depth of injury should be recorded but injuries should not be touched. 1 examination by Dodtor is awaited the above 1=
formation should be recorded after his exumination.

9. Whether blood is floid or coagulated. The place from which it came out and s quantiry.

10. By which means, weapon or instrument, the injury oc marks ol struggle appear to have been cansed?

11. Was any rope tied around the neck or is there any mark of it being tied by anything ?

13. Was the rope or any other thing used to strangle or hand dead body, was it strong enough to sustain the weight and whether
its other end was tied to anything ?

13. Was any external article like grass etc. sticking to hairs or held in his hand or stiching to any other part of thre bod:.?

14. Is the dead body that of a strong and well-built man ot it is that of a weak or old man?

15. Is the dead body strong or weak or is it in decomposed state ?

16, Length of the dead body from head to feet,

17. Identification marks and locution and appearance of the wounds,

18, Apparant cause of death.

19. 1s these any rumour or other circumstances showing that it is a case of suicide?

Details of articles found on the dead body or lying near it

20. Those found on the dead body (A slip will be of fixed on each article which will be stamped).

21. Thoso found lying near the dead body (a slip duly stamped will be affixed on cach article).
Description of the seal

22, Map of the place where the dead body was found,

Brief history of the case
Sipnature of two or mote respectable witnesaes of the Tocality in whose presenv. s estigalion was cartiod out.
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Signature of the Officer Investigating the case

Date, . i i i i e i

APPENDIX XIV
[Rules 46 & 47)

.o FORM [ .
FORM FOR USE AT SUMMARY TRIALS OF OFFICERS AND SUBORDINATE OFFICERS
(Ssction 58)

When the authority dealing snmmarily with the case decides (with the written consent of the accused) to dispense with (he

attendance of witness :

Question to accused

1. Have you received a copy of the charge sheet and recorded or abstract of evidence Answer
2. Have you had sufficient time to prapare your defence ? ; Answer -
3. The charge sheetisread. ’

Are you guilty or not builty of the charge/s against you which you have hardfread ? Answer ;

H 3
4, Do you wish to make a statement ? Answer :

If the accused desires to make a statement he should do so now.  If at the conclysion of the hear-
ing the authority dealing summarily with the case considers that the charbe should ot be dismiss
ed, he is t0 examisie the accused’s record of service or conduct sheet

If the authority dealing summarily with the case preposes to award a punishmeent other than .
reprimand severe reprimand or penaldeductions, he shall pytthe fallowing question to the accused.

5. Do youelectto betried by Court or will you acceptmy award ?

FIRdIng oo

Award
Station

Note.—Tral statement of theake used madein answer to question 4 will not be recorded. 1 the accused has submitted

a written statement such statcment is only to be forward:d with or attached to this form when a copy of the Record or Abstiact of
Evidence is alsa required 1o beso forwarded orattached. Tuisform will be kept with Confidential Character Roll of the Cfficer/Suberdi-

nate Gfficer.

FORM 11
FORM FOR USE AT SUMMARY TRIALS OF OFFICERS AND SUBORDINATE OFFICERS
(Section 58) .

URIE i e
When the autherity Cealirg summerily with the case do notdecideto dispense with the attendance of witnesses or when the accused

requires their attendance.

Question to Accused :

{. Have you received a copy of the charge sheet and the record or abstract or evidence? Answer
2. Have you had sufficient time to prepate your defence? , Answer :
3. Are you guilty or not guiliy of the charge/s against you which you have heard Jread?

The witness give their evendence, accused being permitted (o cross-examine.

4. Do you wish to make a statement? ’ . Answer :
5. Do you desire to call any witness ? ' : Answer
The accused makes a statcment and his witnesscs give eviderce.

N
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If at the conclusion of the hcarmg, the authority de dlmg swinmarily with the case considers that the charge should rot be
dismisscd, he is to examne the accused’s record of service or conduct sheel.,

+
If the authority dealing summarily with the case proposes to award a punishment other than 2 reprimand, scver? repriniand
or penal deductions, he shall put the following question to the uecused.

6. Do you clect to be tried by Court or will you aceept my award ?

Answer :

NOTE : Oral statement of the accused made in answer to question will not bo recorded. 1f the accused has submitted a written
statement, such statement is only to be forwarded with or attached to this form when a copy of the Record or Abstract of
Evidence is also required to be forwarded or attached. This form will be kept with Confidential Character Roll of (he
Officer/Subordinate Officer.

APPENDIX-XV
[Rules 50(7), 66 and 174(7)]
Forms of summons (0 witncsses

(2) Tn the case of Record of Evidence.
Whereas charge of having commiited an offence triable by Force Coutt has been ricferred befors me against (No.. .

L0 )and whelcas 1 h.ne dlrcct:d a record uf 1hc cvudcncc to bc taken in wntmL al
(03] 1 SRR o1 1 B 4 1T Y« < Y
.|9..........at..‘.......................hours.

1 do hereby summon and require you (name) toatiend as a witness af the said place and bovr (and bring with you the documen(s
hereinafter menitoned, namely. . ... . oo i e e e e L)

Whereof you fail at your peril.
Given under my hand at. ..., .cvovv v eenecon theo s cwnneday of oL o IO

Signature
Commanding OHficer of the wccused

(h) In the case of Force Court

Whereas a Force Court has been ordered to assemble at.

the day of ..o eeeve e 190 for the trial of of
thlllt I do hgrcby sUmmon und I'LC[LIITL you o AL L
B Ao attend, as a witness before the said Courg at, ...

) onthc . .day Of‘|q at
houls (and 0 brmg w1th you thc documcnts hcreaf(cr menlxon*d namcly e e .n .y L) drd SO Lo
attend from day to day until you shall be duly discharged, whereof you shall fail at your pcnl

Given under my hand at................onthe. ... . ... .. .day L L
Signature

Convening Officer (or Judge Attorn~y
or Presiding Oflicer of the Court
oi Commanding Oflicer of the

accusced)
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(©) In the case, of a Court of Inquity
Whercas a Court of Inquiry has been ordered to assemble af........... ... .00 eeuv.....0n the day of 19, .- .to
inquire into the circumstances uvpder which, .. ................... ... 1 do hcrcby
summon and require you. A, .. .. .....iaiiee B e to attmd as a mlncsa bcforc thc said Court of
Tnquiry at. . .on the, ....... da; of .19, . Jhours (and
to bring w1th you thc documcma hcrcaftcr meuuoned namcly e e .) and 50 to altcnd fmm duy to day until
you shall be duly discharged, whereof you shall fail at vour pcr;l.
Given under my hand at. .. ............. coonthe, o oL day of T
(Siguature)

Presiding Officer or
Commanding Officer of the Unit

[No. 1-45011/17/92 (1.egal) 1TBP]
ANURAG GOEL, Jt. Secy.
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