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d. 1) wi e, Py, et 1, 1995/9tw 11, 19016
No. 1) NEW DELHIL, SUNDAY, JANUARY 1, 1995/PAUSA 11, 1916
faet wama 2. afovmam—aw fagal &, 9@ aw fy ged ¥
(xrerex fowrT) waar Aafe T f—
wftg=wr 7. 2/95 (Hr.9.) (%) “sfufan” & framew 2feeafufmm, 1075
wf faesly, 1 9Aad, 1995 (1975 #51) wfads g;
ar. o fr,  1(7)—Em e, e (@) “stq s’ & freafafer afags g—

e wfafram, 1975 (1975 M 51) T aw 9%
W gmra (8) o WTT oW FY IWMMT (2) I
s Wewi W TN aRd g A demes A
(ofem 7=y, T qgEw, 96 W N a1 gfifor o
g1 fauieor s wwgw aur sfy & seyrer) faaw
1985 #1 I Frat & foamr ofewa 73 U, foeg
oy sferr & g fivar waT §, a1 FW AT @9
fear war 8, freafafag fraw qardt @ waiq—

1. gfiwer a1t s wreT—(1) @ fRaat &7
Qe arw drares $fon (i a=d, ® qgae, 99
g sfr arfzs wew o fafoor s duger qar afa &

weror) fraw, 1995 & 1
(2) & 1 97T, 1995 B FeT G )

3 Gij95

A @raega ¥ fafmir ar s s oy
wag e PRmRam & w7 gu e 9oy
T AT § WY TR AT T
o arafew S, IW T, F AL I
FIU® AT W T F feam v §oaw
oy s afwefan ofey o & frfe-
watslt v st & mie & ar & wed
Jad arammal § 1 Of o T Oy Srved;
® A IWT KA AE wwAT T

R e 11 & sfewaw (3) A& Fafass gemgren
afifeafri &, TPE 9| F AW F W gwr @
ut . wfus SRt arnt wmfre e s s oy
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TEAE AR F oSk O R W e
wamy g, afg—

(1) 3% fedh gra & e TERE EAm
AT T AN, AEE AT TV T IR AT
I A § fem owed g, Wi

(2) 3w @t #iw o, wm % & w4qa
wafory 997 qeq, & YARFIGrT Tafer qraT
¥ oofa w2

() "frrax wRT’ & weada faefafer 32—

(1) faft Quit meq, & ot wrew @ ofer fRg
A ¥ foa avdgr F ogddw £, B Pl
50 o fAIE TORE T oTEHT wraTawal
ar fRdl sy T srETe F fmd ag-
werE wyey B xE7 & wayew, fagtveat
ar Ararwal §;

(2) fralm + IIx &0 &1 7R; 3R

(3) wrca H&EY ) T ™ N oOEE W K
smre AT ware @ fad agHeas quen
AW A o A F wwiE e §)

(%) “a=Y & aey” 7 o awy wfwdw &
SY ARET &, v @A arAl F avew F arfzg few ok
¥ fau wamw ¥ owdl qe & wweT ¥ &0 &y
ot aes, & wwma &, Ot gt wew, ¥ wwew 3, W
7aft ol el & gwsw A § fee o SmA oA
frdaag § W sedqw ¥ meltw wey # Prdeai &
wit Tgm ¥,

(¥) “adfam aes” & wfufam N ga o5 N
I (2) ® wdm wfudifes sfwomes mew sfata
&

(%) “fafdfes @®" & far 3w ot wew &
wfrda & M faer saR 975t a1 wEer & o TWE
Werdte g R AT UvaRA § P ATH WK TR T

Faifre oA U AT W FT F AT EOR
fear &1

(8) & aft weli ot off ¥ S o7 froeld W
sasa g, feey afomfar A §, 2l mi g Y s
w wfafr & §

3. wfufgr wfawdd A frafm—(1) ==
HOAMT T 97 ¥ wbvgw g Pl safe A S
WITT W%TL F dqer afex ) dfim@ & A9 @ 7
gt ar ¢f wex agf ® W 9@ AR Iw oA,

W fradt & wvan & fag abfya i frgsa
wT @wdl ¥ !

(2) a=im "= wfafgr wfasy 1 78 weg
safrady &t warg AR ot oen Afearg sqRes s
WRAT g W ag e ER |

4, ufvfga wimdr § wr—(1) wfafes
ity &1 T frael & gy feafafoe s
gt —

(%) Pt weq ¥ wmuvrs WA R PRt AfRRpaa
qree &1 fammddT, TEr ST rag ¥ gk A
WEAT RAT;

(w) et FEasdl Al gIT FEW AT LA N
T =W AR 3

(7) Fte AoFe F1 feafafgs ¥ ar¢ F w0
agfaw a1 wegar fRond ae{a w®ET—

(1) stdqomdla 2w % Waq { AAMT T,
frafs aftwa wtv aew w1 W,
3ﬂ_{1

(2) fafeferz Zm i A=Y 7 & =mama &
gfrrasyes wim R onfog fRaT
e w7 e ar eafa ®Y et ar ap
F frdft Teivr & g afeaes afang

(&) awer frdndt mw A Avr @ faramf Sy
afy @k W wrfr dqt B SEw W
aft #1 g7 W & fav maim gt ok
oY o & wrew oA @t fasrfo
HAT, WK

(%) otza foiely wsw & o @ Wi &
IATARAT KT AT FEAT |

5, sFama &1 @ e o - (1) Sef (1)
¥ war gEfaa & feam, =il s fad aig
JUM FT aT IAWr T | Fedy fefaw waww &
arfte ax fiedft wfewfer aem &7 Rearar, S
it Ia% e Y waai &7 ¥ fAc RO AE
T

(2) wafe (1) & w9 wrAer 39 gwq A
2o st afafgm wfesrd fafafke F1 AT wwEE
frafrfas e v Awlew AT o—

(%) @A,
(=) wfy agiawd, o)

() wgi ww @, g @ wfw weE oK
wivrfag wfy & v wishw «ddx;



twm H—wix 3(1))

VT 6T RO § TR 3

(3) wiufss miwwd gu-fam (1) % wfe frg
W IR ¥ AAAT A qT qF AETT E A4
T T qF FF—

(F) 7 B% & Tq T 9 TEH AT W
adaT & fwm ar gk fang awda &) A
AT F AT U Ag ATORT TE v

A1 fF wrdRT B WX FRO A f,-L/

aire & e ot &
qv RIS AN R FEN R A,

afx wAza ®r AfweEsTa: gAdT W a0

o3 IR, WU FUFFTI 767 & a1 &

FA TR & gdrg afrwa § =0 dwr

Zd &, ¥R

(@) ag wracw & fQ a7 amew A7 gl

Aty watewrt A qlew & AEAr 4y

A ARl wC /41 & &7 fedr sedgor

& e fr A wY Awifee sge & fa

IgH IH——

(1) w== 4,

(2) wfa =7, stgh am &, @

(3) sigt =er &, =@ QR afew s
ste wfwwfga aft & = feh
TR e W,

it e |

TEN—E A & 9uE % fae | mEe
g3 IR F ATT G I o1} fFar T aw
woa, afy wEEE 99 9 SORE g aufer §
foer amfew oxER wdRR & 9fF wE an
frty Wz w3 g G SUNT F I W 5T SeuifE
R & wq ¥ FA FAORA FT 0o e § wifirw
21

(4) sofmm (1) & feft am & 97 g W,
wfvfge mfrerd T yAum saReTd wWE F oA
wfz gawr dwmgew afab@w, 1962 (1962 %7 52)
¥ g frgam AAmEE wame A fRY w
wE & NI AFSTE & ag [T g Sav @
Jufw (3) ¥ 93 (@) /7 fafke ofdeafadi &
freraaeT & X § waler qew ™ §

(5) nfafgr wrfusrd a1 s=igw & w6 &
14 frafe & a0 2w = awr Fr afugles s

6. Awaqui F miera FE aa fagrd —(1)
wfafgs sfuFrdr fFft =g & wfwsfog qreg &
faqarAaT, AT W 9IS FT FGETOT FGF ¥ (AU
FE  wEaw o€ §TY & fafew & g wew
fatmaar afugita F@ gu oF wewim g1 s

Fm S G m&aﬁ;_ﬂjm R ST T AT
% gy freafiafas € a) § freafafen gan
Y (e

(1) faats FTra®m 3\ &1 am av & @ @y
e forer ey ;

(2) s % f7g AR A aw;

(3) ag sz, fo 9T W § 927 whvslag
&

(4) =7 FTn & gwin o o aly wr ahe
g annfe g

(5) =g aar faw 93 fEggag qarsrd g froag
WAAEA A T Al

(6) feaam Tasrd £ 3¢ gfasin &) I
& Mg sy awa &nn g

(2) WASEEgar €1 of 9 afafza afrerr
g wifew ®Y wit sfvwfer aey § ang Pafasatsh,
frals wA awr AN B wrag aeerd i wer feqag
qert w1 waAfg v aned

(3) wfafgr sifimry, B 5 & aubram (1) &
fafafee Az A o gfa-—

(1) g fAgFwatal 918 qEAT WO SN w5
s fraiqmate #1 g afgw §; Wi

(2) fa@ s o¥r &l A awwd BN; oavg
ag wEgT N uwalw fafam Agow @
fFdr wr Roag s Y W SueEw
BETUAIT |

(4} wbafgm sfwerd, frataraisi, fadel s
T wer fogag Terdrdi & OF wew F St 3wF v
faftizz fiFgr wMQ, fFEY qEFTO WX ASwr w2
AT A SR FC q3A7 A AR @bl g qAAw
& mfte wF arde & 30 7T & Wigcarod agrs oay
yafy & vige B aafey Fron I feg @ 0%
gfafga sy s w2, fafgr =1 § 36 s~
FE FAT BT AT

e HOT—%A AT ® 9B & T smAerd
¢ wg TERAT & wiwr ®F At qgar IW
arfig & fwawy ag wiwfge s grer faghy
®TA ata dw F wqfda vaatas afafafy o a6 oy
ff a1 wifeg *F w Y, ™ gy % e T
Fr wdt anelt Frq o

(5) wiwfegr mifgerd, wedww & mftn @ &
whifr TEEARdl A agF Ay WIS T q¢
A ©1 & Brfm o weh & e sfafrfa e
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dm‘rm’t&ﬁmﬂﬁmwm mi‘rrrsﬁ
aigd, @, ¥R Tg am f oAmi FO A FEw
weagw & 0 YT g )

(6) wfafga wiusrdt geww & gETa oEd
wfaF =1 @ 33 ¥ oo e fgmag owwR aT Iud
afafafr = wma w0 feg 8 sifews ST
qx gwfafgy wrfasrd 3o ar fx fear o g
ag fafag &7 § qoarng O Weqw Ao

(7) wiafem smfusrd o frg qwsrar 9§
fie T A Y mETw § oW & @ W fgaay
GEFTY FY ITHN  FOWT |

(8) SERmAA w15 RFex Tww giwgsa
gramafy & Wk grams S & ffeoage &
$FTT /AT &, AT FOGT U ITHR AL HUAT F, AT
wagw # wiafgs swsT amqar ¢ agt afafga
Aifawrlt  SUFT Qe ol & eI 9% A9 feey
ufafafar FTm AT Fer g 1 Of fawf
won WY ag odr nfcfeafyal F wdrT HiE aad o

7. YT AAFO—(1) fram 6 & wufraq
(2), (3} T zafram (2), fraq 12 % Safaw
(2), fraw 15 & Sofae (4), < faw 17 &
Jufram (4) & fodfy ava & P73 g o, faw 5 &
gafme (1) & sftd g g g w33t #r afqat
qr HAGU F AT § R I Ty Ay &
v [o¢ mfufgm arfesdr & & =y ¥ o
wTawrh, whifge srfasnd &1 9 Nemn F 4R
H gutgd g T 9%, IA% @T I¥ MEAIT  qmAr
g AR 6w Srawr, OH orAend &% arar
g g F fafafge wfuse & foar fedly mer
TR HT TFT 7T H @i

(2) =fafgs wrfesrdy, M yrare 9T -
FN 37 ard TErErdl ¥ MENS TARTY ¥ are ft
s ' § A & faw gesr aneda . b
gale w7 ¥ afaeqre 3 37 wdar & @ e afy,
e st 3R gy felt qwee € o &, ot
aEre &7 §8T A qaEn a0 gsar § o dar ga-
sk miwfgr il 8% WOl w1 OF FE
YRS AL GH fF FERT @@T qar T At §WG
w

(2) wafaaw (2) & fredy o & 1 gu o ofk
wfafgr mfasrdt «7 og gwmow ) s & i -
At & o wady wifar o § @ el 33
qE Fwe W adfafza SO o anaren ar dfger
1 & IRl TFIT MYFS #@ § AU gF T8
A qg dY ST Y IEEAT FT GRAT)

= = e

8. vrrarm“r %Y w&m—-ﬁww 6 ¥ aqﬁrzm (8)
¥ fafafyss wrasf & fgam, wuhafga mfusrd  wdan
% 7P & qu fgawm s o swra & o
HARCE Y TAEAT F ary & AAAT THMETT FW,
fre o¢ % frewd mrnfa

9. sy fafaface ai % Toxdw & wAgm:

wfafga wfast & mit T@FS Tl 5T 9

AR At arq £ & fag 5 g W F oo
fa & woaT HAR:

9wq ag a7 wx fr wfefge whedr dag
ey *r ggafc  whome wX dar AR d@ag
wopre ¥ sfafrfedl w1 sfagfer s¢ 3 § sficday
FERIT X AT 9T FE T A wWY &

10. qizd & wrarq qew, fraber afvaa ot stae
Fr waarer—(i) v agg arfem & @ g3 oW
Tt S gasr frale fodt oF 3w oar womdw ¥
AILT F1 IaOF WA WeT g7 ¥ s A o frar
srere & o Gy afcheafray &, sfafgs srfasc aer
At & gra-ard o7 froa) & gndy (1) § wheefor
fagidi #v earq & WA gu TEA F avnw e,
b Araa AT dTT FT AT FAT

11 afy Ft waqrer—(1) fafafee 2ot &
wray & qra § mfafge wfased gz frowd o
afafafas wgmr & g aeg & W & wram fag
WA g v 7 eofyy fedY gdm #y adas wfr
A & ar IFF "z §  fdy gaw & ewgar @y
arfea afgOnr geoer gar &

(2) =fafgn sfysmrd, ST oft yona qodi a1
e # wad gt foad s qrfes  megmat @Y wen
A g A & Y & awgaAt & g wwd ax
IR0 TATT AR B I[ET F A IETeEl ) 9
gardi w1 afemfas sy A & et g frod) &
gardg JT # gwafoa fagrdt & wqo wtg 9w 0
wf, & @ae, A AW AT e F s vy
Ate qifer wradt ot wie ¥ s wreor gaw W
AIITIO FIAT

(3) wfafgr wfrerdY, swararenr amai &, afy
#1 frawaar F i § w0 o F 93 gy W Freed
Z aFar 5 T 3w F @by wm F afs

gt & afe—
(1) wfer wrami w1 feft oFr aE #
TEAW 3, WY
(2) wifea =eqd @4 aware & oy ool wr

qraw ady IoraA F JemxEy wy exfy
qgar W &
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12 Wﬁw&(l)wﬁ%ﬂmﬁmﬂﬂﬁw
*ﬁ%ﬁqvﬁm ¥ wpiady s<m s aqfes
aret &, frafe Fwe, araer gew A st &
R & aar fafafaee 2w & mrot £ wraq awefies
frerd fafafas star1ag wig st oy gd afs &
art & ot ot Frepd wlafafes st s @3 fromt
#, wex SR afr gEd srefas ot & fa
qafer o7 ¥ fogga sAerd il R qer aar fafu
% g7 faet =, G srw s@wR ar wefir
foq wv & art # sga g, ffeee fear omom

sui faeafafas of Qo —

(i) wamwatsfi & wr 97 g arex wa’r ar,
ARt A & A 8OV & AL

(i) =eq Fr =, o drAEs wosET B fag
qatr 31

(iii) enfug wTeTwaT  TaT w™ET A OSPE
e & gt wsdvper o frafe afms
TqT AT e W fae;

(iv) @fs oo & gdas sfawer

(v) waare 9w F3X R & SO |

(2) wiafza sirerdr woy sréfes fronat #Y

wfafafes & oF adwfe qaar @ w<m)

13. sHf 0FF %1 SR 0 ¥Wiw '@,
afufer wfawrd, sro  afafsfae fFu o sfvs
frogal & wMR 9%, TEASER § wAfE WA
q@ Wi w3 |

g7y Qar WY Wb Afafgs swifieerd oo wedaer
arm < & wow  fafreg @ s sl A wf
AT goa  aw & "1 fm % gl ¥
qd wirofa 7 fRm smom; avg o W PR Qe
TF BE W & uieE war & faw f wqe @,
@ dgdfar s aedw wlwmar @ afafafee
I arr famEsael & Ay o WY aeR I
At wg aw W ST s

L4 ST f I TR STl ey
a9 K1 T T % fa gon edefw o g
W FOm, afy

(T)a‘qﬁi\‘ﬁﬂmwﬂm&mw L
AR § fred wdw X AEEw Wy
fiear 7w a1 Car w F fou fafaw =
¥ wOW ST wET §, 4T

(@) foeft #Aqwr & o IET AT @)
aar & PR Tew & oar, g we @), il
1 qated ww T ¢ fEd fF welwr
T AW T AW Y erafEw SEem W
ux, at

%ram%a?a arfw 0 ] 49 §f s
& e & A wfwa & afuw W -
a3 &, ar

(%) T gagri wor § & oafy, J@ oam
g, A9 qE

15, ARG FAAEN HT FvET ov @i —
(1) ufafga migerdr fedft weamer #  fefie
a1 - F AT, A% g =g w0 fatesat——

(1) #fufgm srfustdr & $oft N e
wor % fu fafgs o7 & a3 94y sTr & 5
ST ey W TR Swd X oW § # fel
Tl fhg wrd &, an

(2) fafafe 2wt & sadl & g § i
E g A AT ANARg FOU g W qeT w1
gifidrer g g7 feqr s oad @t Afafgs s
O T AF AR F1 e fF qreT Fr g
s T T P &

g O} FATEY ¥ afomTeIE ¥wA ¥ owr
afg e wlus T § I aETEKT w1 R FQ
F e s 3 '

oty 77 ARk f5 wfuafgy wierd afs Frafesat
gt gter ¢ a1 I8 QW fafra 3 A w=_wer
F Q@ FOM 4 ey frewnd wfafafer wom)

(2) swfaa (1) & @ (ii) ¥ sflw S
gfg & gifum af Toray fell Pafmat & ax o
= 78 figar o wa aF F wiafea mfeed
¥ g st afa st arifas ggaror A fear &

(3) wfafig mfesrd, et frafesad aro wfe
warfier OF Fuvay Wy @ s WX @, ofy ag
g wwear & 5 Q% avwaw w1 e fedr S
fiedl T WO & WA 4T weRreE &)

(1) wfwfem wfard Fg aoe w
T Y & e Py A oA wEew F fresm
av gafed & Wy ¥ guT T HR gw AEg oA
afe g ot Iy 3 Ardwfew AT 6 oo
9T F TI-E, TETHY FT AT AT G
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T

(5) BF aAmei & wgi wiefer wfasrd o
W AEy @ A &, g A, wi-
fm &Y arr 9% w1 T (2) ¥ owdlw 9@
yafg & fau o wfafgr iy |1 =feE -
gy fafuwra @At & oer Afedfa @ owT e

(6) wgt wiufgm wfusrlt & sufmw (i) &
w T ¥ FEwEy R FRaT §, @8 O fratawat
¥, fE U aaEy @ fear e 8, awaae
g FaAEy F 9V QW ¥ gEIT aEEi 9T-
qeg ET A FETT AiF: I AAT HIAT FH
Y AIQT F7 G,

g Y ety % fly wfeerr 3 oo
afafzd SO 3907 AT B 3% wkmar ol
WU F1 S QO FEA F A F FEAT B

(7) sifafgn mbrerd, w@RTw & ar wwE@
Teg & frwaaEl a1 AErEden @ ur e o
ferag TU@R @ wrd (Y SO F W O
qgT fam TQ PRt Ay WD T A AEERAT
F AAY-ART AT GAIAAEA BT |

16, quaT W gReEmor —ufwfgy  sigEd
ary sifaw faoea! & 2 & @ oW fammmie
qATE Jedl ¥ T W Y Son fafieg & AR
% W o' g; &1 @iy fEEe g w1 g
AT 1

17. sfrm fokd —( 1) wiafer afamd ey
gAY % Ww FC S o ariw § us ag %
Wat, a8 sEufE SN 5 oseEnn & s ag
wict ¥ Tifew # o @ oA Al @R dei
FIFL H —

(%) Freaforfas & % # oo e frad ABm—

(i)mmqﬁﬁq&aﬁmﬁ,wqwmt

qIEA-dT :

(i) fafrfees i & srawt Y AT #®, @1

Sqq &g 1 W@ & s feg e &,
TR X onfua feAr I & avicas g
At & ar g A wrw & a7 Wi W@
frdt g@w A AT ¥ oafkaw =¥
afaQg e R

(iii) =& S Y, aifea sranat o @ifw & fr

FIE  HETOMAT qdH |
(iv)wwﬁwwﬁmiﬁmﬁa

wie ofe gf ay, 99 fag sOr W T

TR ST oA W Al

g wAr  wewiy,  wermeo sk A
qifeafedi ¥, ©F a8 F QAR wAfE A VY W aF
T agr @anfY;

g g R f5 T wre W, omt wfafis
sfewrd § famw 15 ¥ zav wwdfas fEay Fvywa
FETRY F e fFU S 9¢ weaww w7 faufee
F¢ fomr ¥ sk qewale 48 99 g q9Ed ¥
frdegat #r sfeemor @ 9T fa & wka Fwar g,
FEi S st WY, faw aF wegeaw #y fresaAne
@ Tar A7, OF A¥ 49 wafw & afefraifer 1§
wrr fgoma ¥ A fer Qo

(@) mer Y Qv & fawfw, , af
Sqrle B ot oY, TR 96 wY gf afr Wy ot
AW &, 3T O § fau i @l -

(2) #«fx wifaw frerd wrRaw g, A TEH
el iR fafe ¥ fagw 9x ot aFeE AR 3
1w, foa fropd feersr war 2, di WT wed
freaffles & o0 & W g Eefr—

(i) serFami & ar 9¥ 3§ AT 7 & ay,

saafar @@ G Tt T & A,

(ii) 3 &1 aFviA, S gy sEsE &
ferg Tate 85
(iii) *wrfra afewsiax AT W-H www il
Fo & fw FTOT T QT STCFTer aur
frgfer #¥ma v @mrw 5w &0 faee )

(iv) wfF srgureor & gama afase ; 7
(v) somrer T wA ¥ wEr A

(3) wfafge wfeerrd seagor & wdlw a8y &
wam M Prafosal ot d&fag oonEs & fag omee
$Ax wAifeE wm;

qig 0y WAl ¥ sl fratawd, wabs  gomEs,
yrTrEf wAaT wwafra awgat F o #t g
gt mfow & 6 QW wrenom & sEred g 29
5 agi ag WO R FAT 3RS IR TEAAd
# wrare q< fafuura qqEt w1 wife w0 & ama
Fek foqag WAl ar Ao &t affrge dwr
o5 T SEE AW & fravr & Aer B sfaear
sfavaar o, fowr afirrwr €9 X weqan fear S
gear 3, QPR R BT § N W RgE b i
frgtarapil, Somal ar aep & s & fe
T wYE s s frafamati,
SereE AT WA & GUWH ¥ AT o et
¥ fipar wgm;

qigqaﬂtfﬁuﬁr%ﬁwr&ﬁﬁ@ FrataFat
a7 JeaTEw, WA & STAT RAWE ¥ " W T gon
dy, St mHE W WAww S TR A g
frqr ow =AM ¥ ogh feratwEaiEl 4 SO0 9
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i

ATTT 1 THTE : AT ] 7

qE@T T srf’emgﬁﬁqmﬁqw qirT wds ¥
¥ yaz gAY s weEe o e & QU g Pt
FU(, MIA w 9WE WA AT w0

(4) wfafgr mitwrd w97 wfFn froed wf-
fafam 2% gu on wrdafer ga A w0

18. M & FqwEer: (1) e wowRrT, -
fer wifusrdl gra fraw 17 & wdry st faosdf
F 94Tad ¥ §F wg 2 AR, wfew Morg & e
WY gl A% F AT § WAt fRA 9¢ TweE W
wfaqear gra wfrmeT mew wfudfa s< =@,
ﬁnﬂ#qamfwnﬂﬂmmmaﬁﬁm
foar st & ok 2% et g@ ¥, W framo 17
& wy sfafgg aofuerd a0 eaufa fFar am,
fta & ot g wfes wf &

qt@faﬁrﬁnz&:rﬁﬁumﬁrﬁt #, T R
™ IW TER W, S A IOm =Y gk AR A

T’ FW F v oaier of vk § wfus w8 @ty

(2) 3¢ wma ®, Wi wfwlga arfusrd
fral fafsz Aw & frafdi & s & wfgea,
dmt 5 fram 15 & wafaw (3) ¥ friesz &, 0
sfr-ared oew, ot oderer ¥ efFfwr ¥ fer g
ﬁﬂamaﬁmmwmﬁ%m‘vqﬁm% wufra
ot ¢, frmfafar ¥ wius A dwo—

(1) mafra fralasaidl ar goest & 6w &
wqrfya arew A wifer e ofaT o,

(2) @i aft o Q@i & dtw & o arfirg
Y amEs qEm & Wil T sfosfan
fear wr § agt wafea Fafasatl ar
qrasi & Wi AT g yew S
raws: Tt w e ag falasali o
Famewy w1 frafr Hgal F ofe sfaec:

ay

TGy WA GTETL g TIRAT & I ¥ faq
frft wrg g ®Y, OF weaw W, 9 sfaew ¥ wA
- & o o sfamaw o fraft daa & = #
afimaa fear war 2, ot & g oY faaw 6 % -
fagg {8) ¥ & of ofvfeafidl & wafaa f ag §,
feere & "t ®oft o ¥y @oee qdww ® o oafe
wir @ frg g ow fedt froafamet o sames @
frata =Y 9% g% am o4, faay fag 15 &
gafarr (3) ¥ g 9 F ¥ fafgse odsw &
P ATEF FEFry 1 F

(3) wafram (1) & frelt o & @Y% zw o,
wrgt fedlt v vEm w fem 2 & @3 (7)) &
 awas & WA fran fer w8, ot fatasade
T EE #KY QI weT wieal ) fafa wam

FIY F qAE AW § 9N gr aqwa\'er fiEat srrqm
o weat farw 15 @ wEe i oawdn qm § oo
dgr g9 Wegar ¥ wff frar wer §, s @@
wwell #§ oew Faw 39 fafafre gl o awqi
a3 IO Y e Jqer, S gwn @9 ¥ ogem
e €

(4) =tz sfafgr sifawrér wv sfoa Freed T
s &, 4 4% waw geemr aww F whew R,
fora® W< aT gAY steed foar wae g, @ el
ately, wivlga soferdt gra fraw 17 & =dF
dfan frepal & sxro @ dawfg fa & sitae wfl
dfrr wafor wew afs N, arwm F Al

19. afadehrd T 9T YoF U RN -
frag 19 % @i ARrOfT 15 wifes qeF W
fraq 18 & weftr wfudfga afraza wen afadeasTd
qare X gErr AT QfY Fegsli & ady wTami A,
g & ey W sl @ afea o wd AT Sgl @i
g, 93 IOW AP AR afy 1, fGaw g wAl
¥ wrgrat & gar #, fAau fraw 15 & Feam @
g THAAT earT femr war §, = g o

20. qew & T (1) fraw 13 s faaw
18 & R Iawewia gl ared weF Twwd ®
mﬂmﬂw%wmt

(2) Jafmwr (1) & Prft g8 & @0 @
oY —

(%) st A% seifvm Aer ST Foar war
At wgt afufga s & wfr =
fremd mfafafian fear & o szt wfwfen
mivwrY ¥ wff At ooy gr frewd
wftafafer fear & o =% 2g fropd @
fe wafew wew F o ¥ o ey
F sart & gror et @ef, @i sfew
nEw AR & ¥ afirdew @ sl
¥ S Frar s owRar

(@) wfufram & a7 g7 & gogra (3) &
fafese afdiafmt &, sfoes 7w %
wafw ™ F Aladawr & F w59 fam

%mﬂm‘ra%w&ﬁw%vﬂ@a
frgr wr @ M,

Y S MR AEAT FATTR A agr &
goim & fam fRT o orael o qawelt & &

WI““«"IE’TE‘W:

9y ag o fR fram 15 & wufmw (¢)
ﬁﬁmﬁmamu%ﬂﬁmw%ma 1

wex 3% srarfl 9%, &t qwwe ¥ freavai & wf-
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mﬁﬁ%ewﬁmﬂ*ﬁq‘rzfmmﬁ,w
w1 ¥ Iudw w4 finar wnpam

21, Wer # wfgxy . —(1) afz wfafgg wfs-
W T fiRg A weRe & aifier Frowet & o
o F gwr @ gfedfe skt oEe ggy
&1 whrifg e ade wefew o & wfes &,
Tl AT W OTAERAl § dqgw A fRar wnow )

(2) aft wRagor 3 @A & aw@m frow
afgwz v g f1 wfadfer R s wefo
qoF & WF ¥, a@ gHAT F QIEIREAT F AW WL
forar St o

C o (3) ufy W mER I frm 19 ¥ 9w
fam 243 ¥ owdi & wyme Afedfe wef
R A | frar mar g, & gd fy afrofm ek
wdm wefter wew, aft 1 @, sateeal A oA
FT frar At

22. AT ¢ WA ¥ fEr MU Prafeeasn
faq areT wifrm—(1) afe ¥ e iy arew
F mfim & v whifer st gvmr faatr =<
T ’w # fRd fekeatil a1 swea & Ao
oy mwaaor ®Y wafq ¥ <N WIew F1 SR,
o frafs ot fear 3, WS ¥ 4T ST F HEuTw
F M & fay wfaw gafades ot oy 0
4 fr oy frafwal ot Soew fatr 5B
aw § flY o fafdeat or S & Gdéfim A
§ ot e qT Wiy 91T uEw & mfiv § )

(2) 3= awR afifug & aw v A
gagrs (1) & wft qafeim @ & dw
ay fratepate ¥ o SwrEE ¥ W 9X SRy
QI R IALN AE R -

oY R TR wAf frater & gwdr 3
W) mrarawt ¥ A ¥ oawdr ¥, afz wfafpr
wfesrd ot fawfar wm & ok qf 3% -
frsies a1 ofcorm @Y Iami @1 fFofemiE st
AR GEA F AT FOW AT & G ag oR
arl § gl & qrow oAl & aeed
AE A PO Y awdT )

23. gatadrmea —(1)afafge wfieFrd, awg-
a7 7Y, sked e & Aoae afidew wr
wTramar W gifaemT sdm K afy owwr Suy
g A TS § HWR 9% q¢ SATUNT 3Y ST
g e 2% wor freae wfader § fag $1E rfase
T & @ A AT TYRR I vEf 9@ fag oy
T fasrfer sy

————a

e =

(2) wwfmw (1) & it SO fear A
Tfecw 87 TAREET & Tow W oade ¥
qE W § sfew sAfy @ s aAmr fgor
T )

(3) fram 6, 7, 8, 9, 10, 11, 16, 17, 18, 19
W7 20 % YR qAGER F WEW ¥ JqEwE
afads afgg ey €

24, ot o 2w § e ¥ oaft wfw
B —(1) ofafgy wifed W # AR oy
wimfar FRAt g w0 # st fr A% qiad
2w ¥, W A WO AW W OART 5 TG
T 1 omfy wifes s ¥ v YT omeer ®%
gHT |

(2) wiafg srfaerdr e ok s & a0
H oA FO, 1994 ¥ *er VI & wabaa
drdft ®UC ¥ werg # IwR @R & ageidw
TaTe FAwET F ofrw wfufraw @ srfuwfae sfedy
HT BA FLAT

IS

warar qE, faafe Awe dR 9rA saw ¥
HFUTIN FY Wiy & I fagha

afafga swfasdy samer ge, frals g g
g WY AT WAt FW AT W arat &
arg-ag fonfafee  fegrad s faare & son -

1. SOAET qEF & g & gad F fafwe
AMI-AET B A T A AT, wIqonfi
frairral o1 SomE gra W@ e wiwda & wnare
q¢ fRar oo, ¢y 9% q@ J9 e ¢ wfwee
frfaral dw ¥ wera w1 ¥ ofwy Rar fagra
¥ waEre g T A AlfeAdt ¥ farodle o #
gomar ofC famr § Ow ama gieger e ¥
whrafag ar g

2. (i) fratawst o & a3 awrk * S
§ S ¥ fasr ar fedr Qe dw w, el
fiepr o gt arve afgn wiv gfe A A §
ww twa q¢ (Fraa s afeedl) feg o frwii @ 3
e Sy o ARAT WY FYHT I AT KGTHT F WTHE
wpew ¥ af may § wfufge  firerd, e
qS 1 AUTOT W @, @ faell o fgem ¥
g T gEA § TF A8 A% 9w fF 39T U
gaurfer fem & fF—

(i) & fasr gfiegm wmmfa & @ac (o

e 7 owgA) v gl ¥ Feoad
$, waly ¥% awm o Wit dEa e
Fmg aft gfe e dtaa wg & w9
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WTCT T R © SPayETOY 9

€ @ 97 sy gfac arm ¥ ww NEy 9T
frg g fEwdt v war fasrods geoeagrd
¥ forr &Y vEAET & 20 gfans ¥ FW
T & A

(ii) oF fawr ¥4 #aaf ox frgam § FaRal.

gferger sl & s, ot arEl &
g« A cmaear A A AE IR
#wal & wr ¥ gfmgE Fewsfe &
HIT7 qrY ®Y wgelt #7 sqaedr FTAv
qg wAT WA gt & aAww Y waiy ¥
g wfr gie wifg sma wag &
FXE 9y 1 3 fasr & qaz afr giwe
qUF ¥ HF @A

3. (i) v wifuedy, w=Eww & A, ARSI
¥ afon wriew & difur ot gueew grer  q%,
faad werite ag areg W & o Frafawat o s
B0 JOesy FTAr opAT §, fawry &I, IR AR
o @q fr 0F weza w1 fafasat ar TFTEE
FIa gt zam Wi mer fador erTil w1 WES
AT e 33 T sEetqw srafy T HIE F
ddq # Ufhgrfas dft F soam feac mar g

(i1} s g fF F9T @e (1) siv Ivds (i)
# ffre ama gezg § oy & sfalrfa A fear
g1, whafgr sfasrt amT & 37 sweadt €
% fag, sy mfafar frjar s @ & fag
SO § TF OAr qfvieafaat & fag, faal sRqu
WA F T AMA 4 TATHT F AW G
qury ggar 3, wAfed quramd o &Tar

4. wiafaan ®F gro of = smro (1) ¥
gaifigee  wwrafdd fasr &R gERe @ agy
aral & fag Y, wewele fafesat a0 IaRe
g ¥ f IW™E ¥, WM ¥ FHArT oI X
fiew wm, Samm AR fowat ¥ @afag areefas s
o wrfa R o Ot Rl w1 waarr ™
HUTL 9 AWY fFaT ST aF aF wen  freafefar
AT 9 gAaieT & oI g@e o—

(i) wormr faaissat av Swee gro 9qwa
T IM@ & A3 I A AT argiIwr wAw
F qEY F I AR Faew FY gryAw IIOA
AT 7 1 T avEdtaw WA

(il) wAw F memndw ww fatasin ar
JATTRT ZTT ITAT  F AW F T AT
§ & fr my ¥ SmmET st fawr &Y
@A JwT AT oagw &7k qenfas
AT Ry wifer A/ Ta

(iii) =€ weo gfeges agfy, owg ag a9 @

& & TR wfig 919 & fau @w
3 GIj95—2

frutrratal ot warael o Sawe ¥ AW
¥ ag &t § W agm T &
gt & fawn 9T v ® & oM
aw & sfiew JE

5. wiwfya giim safay faate Nex fFaady
a9n ard % fqu frak mada 3¥ qew A wY
W g M grame o gafawe & dve gww g
ay & A a} ¥ fAan gravgd DF SR&T FL0A

6. (i) wfwfgy wfusrdr o=a sige ey
gag frala AR o wawem qer 3 e gfRe
AT FITM | AAAT TR F I @R I AyRrE
FR@MT g €7 97 R qurgwy faveaw w@ 0§
T 9y fo a0 fadt 7 qEg S et | sds waa
#  90F T & wre 9T o Fad & Ao oo
Fa-germ & saifer s §  foad dfava faws o
wdl ¥ fad, FIwmE o osamr F oA, avand,
GifF ot F werr e @ £1F ger g oy E,
St dHAgeaar wr g9ifry $vd ¥ fam aafuwy fag
sy & wew Wy dF At

(ii) 8 w&adt @ faad faaty fag gafar
RIAT § SATNT F AR AT IC WA qo 24T
FA F quAd & FAAT KT AL

(1ii) wa va d7r & mftq qear 74 & At &
gafvada &1 wiwr 2y ag odv sofmay Gom
ardm # fafang gz w1 g @ fEar s
aifg qg o arax e A froew o faddt wer
weoe GHe sdatea frofe fakr & Y aT araar fasy
& Y fafawa 5T ®r Ioave fwac spomr o fafaex
o ¥ gare-agAl avegry A7 fwr swrow WY fedr
gegey ¥ frataratel w1 seawor w gafy § Hua
fafana oor ¥ afreT Swrag o™ & foro oo frghe
et ® aurdfys w3 ¥ faw w9 & %9 60 fm
1 /AT fagr AT |

(iv) @ 9@ & gaar w7 wfam @ 3y quay
F AT WY §C AATT KA & AWA qrA §AT
#Y faowaar ATAGYIAT REE  dEEge 9% Wifea
wtga sEEeg g e faafa #adt 4 gaar ¥
grare q¢ wqrfad & qedy | e Sar wMT g
warfaq @i qew & gen-Aan faala derage o
AT A gAATH W7 i afx ag o s fF
frats saat &7 & qgftr fas-frw s e
ar Frenabmt & wer wgaagw ©9 d faw & R
afe g g} § 15 wElFw fFarsmar 3 ' 8y
wgd 1w wifer stea & el wikm atma o
oF T AT gAY Ferage ¥ g w6 anfen
®q A fgmm w9 A fqar S @wwar
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. ITEY-2
afy w7 wxarw F@ § fag faga

wfafga siftrlt =39 oW @1 afr ar @fes
gft & g% WY sEm i T N athkew
qfady e zal R aEm Cwla” srmrg s
qifeq wa@ ik Od afr F 99 wEhas d9g W
HAGTL HLA GAT AT AR F  gra-ary {qeafafean
fagral 1 faEre ¥ v@m— '

(i) aft ¥ waamw ¥ (%) o maw @
AET AT o ASTH F P oA A A W
g W F XA A (W) TWIEE F W
qamewl a¥ T WA ¥ monfis swaw @Ay w5
a@ﬁqﬂmmﬁa@'«ﬁu

(it) afex wem@Et & A@T B oI FE wwa
I Nawd @ T@ WEAR s 5 oFr arfed
a § Acadas 'y o A §F ogamza o
T ¥ A ggeaqw a5 gf &) fam 18 ¥ 3u-
faaw (2) § aafiese fimadl o ofed geme &
st & fFy § wivfgy afdwd @ aw o fEx
e Fr A § % s frFws & g
¥ qifza maval & Ay ¥ Ageagw = ¥ & gf d
ot GF WETEl F JATE AYEST FY AZEAT AT
TRt SIAT A AT § o 3l @ mrgég‘taﬁ
AL HWAT TE GFAT

- (iil) @& wmet § faan feft soe & o ¥
wiuw 2w ¥ e w0 qrvd &1 ar-arn alaT geeye
frarar g & wivfer srfawd ¢ qiact & awny
Fr.Eadt w1 § Gt Faw g9 wom 97 5 T3

1 gauT w2 %5 (F) waAw AW ¥ feo

g wigEi F gag ¥ sl arew swe A sfamaar
frata Frm & afverss sfmear & & sk &
ufer 2 TAs W e w woaEt # oW
Y €1 g F AME & AT wiaad A gk Gl
oF @ w7 Tl 1w gfoe A% § =g amfes
wraArme 5N 9@ F A ¥ @ gfawa
Fofs T dR (@) wofar ag &t &4 & 3
aeel & A sfefer & oW oo § =
ge ™ F Saa wraad frabor wafaa g

(iv) dafa 9 TdW et wEEt § Sae
F qqer & sEty 97 o gEvd wieT Frew H@7
gt @ geaiwn ww e Sdor # fafs g
g 9gar. 2 faaw sada favr o sETer AR
faz IOTEFAT AW qIAAiw A7 AwAr #Y I
# migfas 9T garem firaae At et Y wwifag
FLY ATH FICR T HAT & 9feATr TS WATE

A gt farory wi'f’r #Grifr TATEA
qaﬁﬁr&ar%raﬁrq“mmwmfﬁ A ey
TR T W 2

(v) moawg & wefme fearamar sz v ofes
FEE T §w (ii) e dw (iv) # agr safoy
qreR & QF el § feg o € o1 Wi swW &7
wfd qifeq #30 &1 qrfeq sEl St w3 s WY
gt afa ¥ g wwfas Fdg w7 wEwA  wiwRa
TR & qae gEng @ s oher 9T s
%WIMHSMW%MHWW@
A FEHT A TOAWT FAT AT IAR QUG-G
W S W gl agAr @ E Wik = oo Ty
gy gE @fy aifeq maEt F wawgey gE Al A
ST ET | ITHFLH F Werld A rHHAy § g
g @ & wex gl ¥ gy oA fwat o femr
T AT T smEET & arar #R AT ww F age
ap JINTT FY aFfaEt ¥ afeamy fadelr otz ey
JEARET § ATAIT qMUE yFAgIT T IJF A
gfaafrr  skeifrelt iz faafa daza @ =2
maﬁwrﬁ'ﬁmaﬁ%l '

(vi) wfeq sramat % s 1 fatm éa”r‘s’l
T, F YT FART F wIq ¥ frar a9 swm o=
JUTeT wiwsl § wHr FHifzdt §H swmA wfEr
SUEF & oy AT s B AT 9T 39 SareT &
9% GgHTT FY I EHAT 2| afe Iy FoqwRE & Oy
q9F q9gA Wy AET & A nfzq wraw & www #+v
frator 3% veardl & forw s 43 @ s W
g fom® 1T omaes aEETr o o awd @ frgeaw
7E AT IF. F g ) Oy s fRar sa

(vii) arfeas. afs ¥ @az +7 Hagrew qe} 97 7
f& ma AfNFIR ST ar §TF AWETAT I e
gyt | afdfeqlat & 08 ofwada o o aes ¥ afx
i g1 A feafy s @vlt e qdweaar @Y
St wfgy ofte ag afead www S wer o akes
A & feefy |ay & faea 3 gaw § semro
Fa any afafgg wrfrd Waﬁﬁ F qT2-gTgq
g FEHT < fawe s FE

(F) T § arfeq soardt # a3 § THY wgeaqd
afg faqy oriq =0 § 7@ gq Aoa@ A
FAFAT WA AT Y

(@) feafasat # eqfeam: freis &0 & oy an
- SEET AT § WA W qrd A3 afg
faay et sfafea fafEl & awfas
W & fau g faol ey #t sgasa
F fgag § 7% gg wrdw TR ¥ @
- ge wfew featdt S qurmar st @t
;
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WITH FT AT FHETT 11

() FavaraE Qe g 9T fr o1 @ ¥ s
STRTS J0Y WA oy Ageaqod w9 & w Fow
oY T E SR o v fiew wonet @
ant ¥ gfz ST #) garven 2l s

(=) TF 3= o gfami forar s=dmn figar =t
| #

[0 9. 525/2f04 9% g (A 1.)]
UH. TH. 9EAY, A9 AiaT

MINISTRY OF FINANCE
{Department of Revenue)
NOTIFICATION
No. 2/95-N.T.—CUSTOMS

New Delhi, the Ist January, 1995

G.SR. I(E)—1In_exercise of the powers conferred by sub-
section (6) of section 9A and sub-section (2) of section 9B
of the Customs Tarif Act, 1975 (51 of 1975) and in super-
session_of {he Customs Tariff (Identification, Assessment und
Collection_of Duty or Additional Duty on Dumped Articles
and for Determination of Injury) Rules, 1985, except as
respect things done or omitted to be done before such super-
session, the Central Goverriment hereby makes the following

tules, namely r-——

1. Short title and commencement.—{(1) These rules may ke
called the Customs Tarifi {Identification, Assessment and
Collection of Anfi-dumping Duty on Dumped Articles 2nd
for Determination of Injury) Rules, 1995,

(%5} They shall come into force on the 1st day of January,
i .

2. Definilions.—In theze rules, unles the context otherwise
requires,——
(a} “Act” means the Customs Tariff Act, 1975 (51 of
1973), '

(b) “demestic industry™ means the domestic producers
as a whole engaged in the manufacture of the like
article and anv. aclivity connected therewith or
those whose collective omiput of the s:id article
conslitutes a major proportion of the total domestic
praduction of that arlicle except when sach pro-
ducers are related to the exporters or importérs of
the alleged dumped article or are themselves im-
norters thereof in which case such producers shall
be deemed not to form part of domestic industry :

Provided that in excentienal circumstances referred to
in sub-rule (3) of rule 11, the domestic industry
in relation to the article in- question shall be deemed
to comprise two or more competitive markets and
the producers within each of such market a separate

indlustry, H—
(i) the producers within such a markét sell _all or
almost all of their production of the article i
question in that market, and

iy the demand in the market is not W any sglbstan.ﬁal
degree supplied by producers of ibe said article

incated eltewhere in the tetritory ;

e} “Interested party” includes—
(i) an. exporter ar a foreign producer or the imporier
: of an article subiecy to ivestigation for heing
“dumped in Tadia, or a trade or business: associa-
tion n majority of the membess of which are
producers, exporiers or imiporters of such an

article 5.
.

(i) the ecverament of the exporting country; and

3 GI/95—3

(it} a producer of the likc article in India or a trade
and business association a majority of the membeis
of which produce the like article.in India:

(d) “like article” means an article which is identical or
alive in all respects to the article under investiga-
tica for being duinped in India or in the absence
of such an article, anather article which although
not alike in all respects, has characteristics closcly
resembiing those of the articles under investigation

(e) “provisional duty” means an anti-dumping duty im-
:r;Oa;cd under subsection (2) of section 9A of the

ct; )

f) “specified couniry” means a counfry or ferritory
which is a member of the World Trade Qrganisation
and includes the country or territory with which
the Government of India has an agreement for giv-
mg it the most favoured nation treatment ;

{2) all words and expressions used and not defined in
these rules shall have the meanings respectively
assigned io them in the Act.

3. Appointment of designated authority.—(1)} The Céniral
Government may, by notification in the Official Gazette,
appointed a person not helow the rank of a Joint Secretary
to the Government of India or such other person as that
Gaovernment may think fit as the designated authority tor
purpases of these rules.

(2) The Central Gevarnment may provide to the designated
authority the-services of such ofher persons and such ofher
facilities as it deems fit. .

4. Datics of the designaled suthority.—{1) It shall be the
‘l‘.;t\' of the designated auathority in accordance with these
rules— :
{n) to imnvestigate as to the existence, degree and effect

of any slleged dumiping in relation to import of
eny article ;
(M to identify ihe article liable for anti-domping duaty 5

(c) to submit its findings, nprovisional or otherwise 1o
entral Government ne f0—
(i} normal value, export price and the mar_;:in of dupip-
ine in relation to the arlicle under investigalion;
and :

(ih the injury or threat of injury to an industry estab-
lished in India or material retardation to the
estahlishment of an industry in India conseguent
upon the import of such article from the specified

counfries,

() tn recommend the amownt of anti-dumping dulv.
which if levied wonld be adeauate to remove the
injury to ihe dJdomestic industry and the date of
commeoncement of such duty; and

(¢} to review the need for continuance of anti-dumping

duty.

S, Tnitintion of investipation.—(1) Except as provided in
sib-rnle (4). the designated suthority shall initiate an investi-
gation to determine the cxistence, deerce and effect of any
allesed dumoing only upon receipt of ‘a written application
by or on behalf of the domestic industry.

(2) An application under sub-rule (1) shall be in the form
as may be specified by the desizpated authority and the apphi-
vaiian shall be supported by evidence of— .

{2} dumning,
" (b} injury, where applicable, and
ic) where applicable, a' casuel link between such dumped
imports and alleged fnjury.

(3} The desiznated rnthority shall not injtiate an investipn-
tion purspant - to an application made under sub-rule (1}

pnless-— _ _
" (@) it determines, on the basis of an examination of the
degree of support for, or opposition to the appli-
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cation expressed by domestic producers of the like
product, that the application hus been made by
or on behalf of the domestic industry :

Provided that no investigation shall be initfated if domes-
tic producers expressly supporting the application
account for less thun twenty five per cent of the
wornl production of the like article by the domestic
industry, and

th) it ¢xnmires the accuiucy nnd adequacy of the cvi-
dence provided in the application and satisfies itself
that there is suflicient evidence regarding—

(i) dumping,
til) injury, where applicable, and

{iii) where applicable, a casual link between such dump-
ed imports and the nMeged injury,

to justify the initintion of an Investigation.

Explanation—For the purpose of this rule the application
shall beé deemed 10 have been made by or on behalf of the
demestic indnstry, if it is supported by those domestic produ-
cers whose collectlve output constitute more than fifty per cent
of the totsl produciion of the like article produced by that
portion of the domestic industry expressing sither support for
or apposition. as the cose may be, to the application.

{(4) Notwijlhstanding anything contained Jn sub-rule (1) the
designated awthority may imitiate an investigation sno moty if
it is satisfled from the informatinn received from the Collactor
of Customs appointed under the Cuostoms Act, 1962 (52 of
1962) or from any other source that suflicient evidence exisis
us to the existence of the circumstances referrsd to in clunse
{b) of sub-rule (3).

(5) The desimnated authority shall notify the povernment
of the exporting covntry before proceeding to imitinte on
mvestigation,

6. Princlples poverning investigntions.—{1} The designunied
authorily shall. after it has decided to initiate investigation
tr determine the existence, degree and effect of anv nlleged
dumping of any article, {sswe & poblic notice notifying its
decision and such public notice shall, inter alia, contain ade-
gnale information nn the following r—

(i) the name of 1he expmting country or countries and
the article involved ;

(i} the date of initintion of the investigation_:
(£i) the Dasis on which dumping Is alleged in the appli-
cation ;

tiv) n sommary of the factors on which ihe allegation
of injury is based ;

(v) the nddress 1o which representations by interested
parties should be directed : and

{vi) the time-Hmits nllowed 10 interested parties for muking
their views known.

{2) A copy of (he public notice shall be forwarded by the
designated nnthority to the known exporters of the article
alleged to huve been dumped, the povernments of the export-
ing countries concerned and other intcrested purtics,

{3} The destenated anthoriiy shall alse orovide a copy of
tha upplictnion referred to in sub-rule (1) of rule 5 to—

(i} the known exporters or io the concerned trade usko-
cintion where (he number of exporters is large, and

(i the governments of the exporting countries ;

Provided that the designated anthority shall also make
available a cony of the anplication to anv other interested
party who makes »n request therefor In writing.

{4) ‘The designated anthorily may issue & notice calling
for any information. in such form as may be specified by
it, from the exporters. forcien producers and other interested
parties and auch information shull be furnished hy such
persons in writing within thirty days from the date of receipt
of the notice or within wich extended period as the designated
authority may allow on suflicient canse being shown.

Explanation.—For the purpose of this sulyrule, the notice
cadling for information and other documents shall be deemod
lo huve been received onc week from the date on which
it was sent by the designuted authority or transmitted io the
approprinte diplomatic represeniative of the exporting couniry.

(5) The designaied authority shall also provide opportunity
lo the industrial wsers of the article under investigation. and
1o represéntative consumner organisations in cuses where the
diticle is commonly sold ot the retain level, to furnish in-
formation which is relevant to the investigution regarding
dumping injury where upplicable, and casualty,

(6) The designated suthority may ullow an interested party
or its representative to present the information relevant (o
the invesligation orally but such orpl information shall be
taken into consideration by the (esigoated guthority only
when it is subsequently reproduceq in writing

(7) The desipnaled outhority shall make availuble
the evidcnce presented 1o it by one interesled party to the
oilber interested parties, participating in thc investigation.

{8) In a cnse where nn mierested party refuscs access to,
ur alherwise does not provide necessary information within
H reasonable period, or significantly impedes the investigution,
the designated authority muay record its findings on the basis
of (he facts available 1o it and make such recommenditions
to the Central Government as it deems it under such circum-
stances. -

7. Confidential informations.—(i} Notwithstanding anything
containeg in sub-rules (2}, (3) and (7) of rule 6, sub-rule
{2) of rule 12, sub-rule {4) of rule 15 and sub-rule (4) of
rule 17, the copies of applications reccived under sub-rule
(1} of rule 5, or any other information provided to the de-
signated authority on a confidential basis by any party in
the course of investigntion, sholl, upon the designuted putho-
rity being sulisfied a5 to its conlidentiality, be ireated us
such by it and o such information shall be disclosed to any
other party without specific autherisation of the purty pro-
viding such informatton.

{2) The desipnated authority may require the parties pro-
vigipg information on confidential basis to furnish non-
confldentia! stmmary thereof and if, in the opinion of r
party providing such information, such information is not
susceptible of summary, such party may submit to the de-
sighated euthority a statement of ressons why summarisa-
tivn is not possible.

{3) Notwithstanding unything contained in sub-rule (2), if
the designated authority is satisfied that the request for
conlidentiality is not worranted or tha supplier of the infor-
malion is ¢ither unwilling to meke the information public or
tn nuthorise its disclosure in a generalised or summary form,
it may disregarg such informagtion.

8. Accuracy of the information.—Except in cuscs relerred
to in sub-rule (8) of rule 6, the designated authority shall
during the course of investigation satisfy itgelf as to l'he
acenracy of the information supplicd by the interested partics
upon which jis findings sre based.

9, Investipution in the territory of other specified coun-
tries,—The desipnated nuthority may carry out investigation
in the territories of other countries, if the circumstances of
A CASE SO warrant:

Provided that the designated authority obtains the consent
of the person concerned and notifies the representatives of
the concerned govermment smng the concerned government
docs not object to such investigation.

10. Dcterminnption of normal value, export price and
tmargin of dumping.—An article shall be considered as being
dumped if it i¢ exported from & couniry or territory to
India at a price less than its normal value wnd in soch cir-
cumstances the designated authority shall determine the nor-
mal value, export prices and the marein of dumping taking
into account, inter-ulia, the principles laid down in Annexure
I to these rules.
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11. Determination of injury.—(1) ln the case of imports
from speriied counlrivs, the designatcd authory shall re-
cord u furiher finding that import of such article nto India
causes or threatens mautenal injury to any established industry
m lodia or materially retards the establishment of any m-
dusiry in India.

(2) The designated authority shall determine the wnjury
{o domesuc industry, threat of injury to dumestic incdusiry,
material retardution 10 cstablishment of domestic ndustry
and a casual link between dumped imports and injury, taking
inwo account all relevant facts, including the volume of dump-
ed wnports, their eftece on price 1n the domestic market fo
Lke arficles ang the consequent effect of such imports on
domestic producers of such articles and in mccordancc wikl
the principles sct out m Annexure-ll Lo these rules.

(3) The designated authority may, in cxceplionul cises,
give n finding a8 to the existetice of injury even where a
aubstautial portion of the domestic industry is not njured,
if—

(i) there is a conccntration of dumped mporls into 4n
isolated market, and

(i) the dumped wrlicles are causing ibjury to the pro-
ducers of all or almost all ot the production wilkun
such market.

(2. Prcliminary findings.—(1) The designaied  aulhority
shall procecd expeditiously with the conduct of the wvest-
gution and shall, in appropriste cases, record a prebminary
incing regarding export price, normal value and margia oL
dumpmg, and in respect of imporls from specified counhics,
it shull also record a further finding regarding mywry 19 the
domestic industry ana such finding shall contwn sutficiently
detailed informatiin fur the preliminary determmations o
dumping and injury and shall refer to the matters uf fact and
law which have led to argumenis being accepted or rejected.
It will also contain—

(i) the names of the suppliers, or when this is impracti-
cable, the supplying countrics involved;

(i) a description of the article which is sufllicient for
CUSIOmMS purposes ;

(iii) the margins of dumping established and a full ex-
planation of the reasons for the methodology used
in the cstahlishmen; and comporison of the export
price and the normal valuc ;

(iv) considcrations relevant io the injury determination ;
und

{(v) the main reasons Icading to the determination.

(2) The dcsignated authority shall issue u public notice
recording ila preliminary findmgs.

13. Levy of provisionnl duty.—The Central Government
may, on the basiy of the prelimmnary findings recorded by the
designated anthority, impose a provisional duty not exceeding
the margin of dumping :

Provided that no such duty shall be imposed before the
expiry of sixty days from the date of the public notice issued
by the designated authority regording its decision 10 nitiatc
investigations :

Provided further that such duty shall remain in force only
for a period not exceeding six months which may upon
request of the exporters representing 8 significunt percentape
of the trade invelved bhe cxtended by the Central Government
10 nine months.

14. Termination of investigation —The designated autho-
rity shall, by issuc of a public notice, termibate an investi-
pation immediately H—

(a) it receives B request in writing for doing so from
or on behalf of the domestic industry affected, at
whose instance the investigation was initiated

{b) it is sntished in the course of an investgation, that
there is not sufficient evidence of duomping or, where
applicable, injury to justify the continuation of fhe
investigation ;

(c) it determines that the margin of dumping is less
thon two per cent of the export price;

() it determines that the volume of the dumped imports,
actual or potential, from a particular couniry ac-
gounls for less than three per cent of the imporls
of the like product, unless, the countriecs which
individually account for less than three per cent of
the imports of the like product, collectively account
for more than seven per cent of the import of the
Lke product; or

t¢) it determines that the injury where applicable, is
negligible.

15. Suspension or termination of investigation on price
undertaking.—(1) The designated authority may suspemd or
terminate an invesligation i the cxporter of the article in
question,—

(i) furnishes an undertsking in writing 1o the designated
authorily to revise the prices so that no cxports of
the said article are made 1o India at dumped prices;
or

(1} in ithe cose of imports from specified couniries undet-
tuke (o revise the priccs so that injurious eflect of
dumping is eliminafed snd the designated authority
is satisficd thut the injurious effect of the dumping is
elmminated ;

Provided further that the designated aunthority shall com-
plutc l_hc investigution and record s finding, 1f the exporter
w0 desires, or it 50 decides.

(2) No undertaking as resards price increase uoder clarse
tii) of the sub-rule (1) shall be accepted from any cxportcr
unless the designated authority had made preliminary deter-
mination of dumping and the injury.

(3) The designated wuthority may, also nmot accept under-
takinps offered by any exporter, if it considers that acceptunce
of such underieking 1s impractical or is unacceplable for any
uther reasun.

{4} The designated authority shall intimate the acceptance
of an umdertaking and suspension or termination of investi-
pation to the Central Government znd also Issue a public
notice in this regard. The public notice shall, comtain inler-
alia, the non-confidential part of the undcriaking.

(5) In cases where an undertaking hus been uccepted by
the designated authorily the Ceniral Government muy not
impose a duty under sub-section (2) of secllon %A of the
Act for such period the undertaking accepiuble to the desig-
nated authorily remaing valid.

(6) Where the designated authority has accepled any under-
taking under sub-rule (1), it may require the exporter from
whom such undertaking hus been accepted to provide from
time {o time Information relevant to the fulfilment of the
undertaking and to permit verification of relevant data:

Provided that in case of any violotion of an undcrtaking,
the designated authority shall intimate to the Ceniral Gov-
ernment regarding such violation and complete the investiga-
tion expeditiously.

(7) The designated authority shall, suo motu or on the
basis of any request recelved from exporters or importers of
the article in qucstion or any other inforested party, review
from time to time the need for the conlinuation of any under-
tuking given ecarlicr.

16. Disclosure of information.—The designated suthority
shall, before giving its fina! findings, inform mell Inlerested
partics of the essential facts uder consideration which form
the basis for its decision.

17. Final findings.—(1) The dcsignated avthority shall,
within one year from the date of initiation of an investipa-
tion, determine as to whether or not the article under in-
vestiration ia heine dnmoed in Tndia and sabmit to the Cen-
iral Givernment its final finding—

(a8 to,—

(i} the exnort prire narmal vale and the margin - of
domping of the said article;
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(ii) whether gnpoit of the waid article inlo India, in ihe
cuse of imports from spegilied countries, causes uor
threatens madeiisl ijury w0 any indusicy established
in India, or muterially veiards the csiablishment of
any industry  in India;

(it} o casnal linl, where applicnble, botween e doiwd
imporls and injury;

{iv) whether o relrospective levy s called For aud i o,
the rewsons theicfor and dade of commencement of
such  retrospective  lovy;

Provided that the Ceniral Government niay, in ifcuin:gun-

ces of excepiionu] nature, extend foether the aforesuid period
vl one your by sin mwonths ;

Provided further that in those cases where the designaled
awtority has suspended tle investigation on ihe acceptatice of
a price undertakiog us provideg o rule 15 and sobseguently
resvmies the sume on violation of the terms of the  »aid
undertahing, the period for which investinulion was  kept
under suspension shall 1ot be taken into occount while
arlenlating the period of said one year.

{b) recommendiog the umount of duty which, if levied,
would be adequate to pomeve the injury where applicable,
1o the dnmestic indusiry,

(2} The final finding f ailivmalive, shall contain alt jn-
Tvrmation on the matter of facts and law and reasons Which
have led 1o the conclusion and shall also contain inform:tivn
regarding--

01 ihe names of the suppliers, or \o_\rhcn this iz impractic-
gble, the supplying countries involved ;

(i) a description of the product which is sullicieni fur
ciistoms  purposes ;

(i} the margins of dumping established and o full ex-
plunation of e reasons Lot the methodology used
in the establishment and comparison of the export
price gl the nornmad value ¢

(iv) wonsiderations relevant to (he infury determina'ion :
and N

VY the main reasons leading (0 the delerminalion,

{3y The designated authority shull determine an individual
margin of dumping for cach known expocier or producer con-
cerned of 1he milicle under investipation,

v Loe

Provided that in cases where the number of ¢xporiers,
producers. importers or (yrey of arlicles involved are so lTurpe
ny lo make soch delermination impracticable, it may limit
its fipdings either 10 a reasonable aumber of interested parties
or articles by uwsing statistically vulid samples hased 1N
information available ot the time of  selection, or (0 the
Impest pergentare of the value of the wxporls from  the
catiniry in question which can reasonably be investigaled, and
any sclectiom of exporicrs medacers or types of articles,
nurle under This mrovizo shodl preferably be made in con-
aftution with god with the conseni of the exporters, pro-
duycers  or Importers  congerned.

Provided further rhat  the  desienated nathority  slall,
determine an fndividual margin of dampins for any exporter
or producer, though not selected initially, who submit noves-
sury infornilion jn fime, excepl whete the number of ex-
poriers or producers are so larpe that individeal exomina-
tion wovld e unduly boedensome nod prevent the 1imely
completion of the investiphlion.

(4 The desipmated nuthority shall dssue o public nolice 1e-
cording its final [findings.

IR, Tevy of duty.—{(1) The Central Government moy. wiili-
in three months of the date of puldication of finad findinoy
by (he desicualid guthority under rule 17, impose ty nolilj-
cativn in e Oilicial Guzelie, vpen importalion intoe India
of the ariicle covered Ty the final finding, anti-dumping duty
not cxcecding the mugin of dumping as determined under
rute (170,

Provided that in case of imparts (rom the specificd coun!-
fies the amount of duty shall nat excecd the amomml which
has been found adequate ta remove the injury to domestic
inlustry.

EXTRAORDINARY

[ParT I1—SEc, 3(i)]

2y In casey whese the desipuaied authority has selected
peicantupe of the volume of the expurls from o pacisendar
cuuntry, us telerred to sub-rile (3) of rule 17, any-dumping
tify upplicd 1o impoats from expurters or producers not in
cded in the examimation shall not eXxceed—

t) the weighled average margin of dumping esialdished
wilh respect o the sclected expertery of producers
LT,

(i} where the Labdity for payment of anti-dwmping dutics
is caleuluted on the basis of a prospective normal
value, the difference between the weighted nverage
normul value of (he selectey exporters or producers
und the evpurl preees of exporiers or producers, not
individually caomioed:

Provided that the Central Government shall disregurd (or
the purpuse ol this sab-rile ony zero margie, murgins which
ure fess than 2 per ceni expiessed as (he percentage of eaport
Piice and margins established in (he ciceumstances detutled
mosub-rule (8) of rule 6, The Cential Government shall apply
indivrdfual dotics to imports from any cxporter or producer
moit iglinded in the samminalion who ling provided the neces-
s uy nfermation Jdoring (he course of the fnyostipativon as
refuried to n the secomd proviso to sub rule (3) of role 7.

{3) Notwiihatandinn anytivng contaived in sub-role (13,
whure o domestic imdnsiey has been inlevpreted sccording to
the priviso to sub-clan g by of rule 2, n doty shall be levied
only afler the eaporlers have been xiven oprottinity to ceuso
capurting at dumped prices (o the wrea concerned or ofher,
wine give n underahing pursuant to role 15 and such undoer-
taking has not beco promelly given and in such cases duly
shall not Le Ievied only on the articles of specific producers
which sopply the area in question,

41 Il the final findine of the desipninied anthority is negen-
e that is contiary to the evidence on whoee hasis e
investigation was  initinled, the Cendral Governmeni  shall,
within forly five days of the rublication of final findinys by
tha” desienated aatherity undev rule 17, withdraw the provi-
sinal ity dposed, if any.

19 Impositivn of duty on non discriminatory basls.—Any
provisivnal duty Smposed under role 13 or an Ul}ll—duﬂl[\illg
duly fmpese] under rule 18 shall e op a  non-discrimi-
patory hasis  and  applicable  to el imports  of such
srticl s from wlatever soutces found dumped and, where
applicahle, causing injury to domestic industry except in the
rase of impoeris feom those sources from which undertuking
i lerms of 1ule 15 has been jccepled.

20. Conunencement of  duty (1) The anti-
dumpine diudy levied under rule 13 and rule 19 shall
tuke cflect from the date of its publication in the
Oificial Gazctle.

() Notwithstand’ng anything  contained in sub-
role (L) (—

(a) where a provisional duty has been levied and
where the designated authority has record-
cd a final finding of injury or where the
designated  authority has  recorded a final
finding of threat of injury and o furlher
finding that the effect of dumped imports
in tha absence of provigional duty would
have led to injury, the apti dumpng duty
masy be levied from the daie of imposition
of provisional duty ;

(b} in the circumstances referred to in sub-sec-
tion (3) of scction 9-A of the Act, the anii-
dumping duty may bt levied retrospectively
from the date commencing nincty  days
prior 1o the imposition of such provisional
duty :
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Provided that no duty shall be levied retrospecti-
vely on Imports cntered for home consumption before
initiution of the investigation :

Provided further that in the cases of violativn of
price undetaking referred to in sub-rule (6) of rule
15, no duty shall be levied retrospectively on the
imports which have entered for homz consumption
before the violation of the terms of such undertuking.

21. Refund of doty :—(1) If the anti-dumping
duty imposed by the Central Government on the basis
of the final lindings of the investigation conducted by
the destgnited uuthorily is higher than the provisional
duty alrcudy imposed and collected, the diflerential
shall not bz collected from the importer.

(1) 1, the anti dumping duty fixed after the con-
clusion of the investigation s lower than the provi-
sional duty already imposed and collected, the diffe-
reatial shall be refunded to the impoiter,

(3) It the provisional duty imposed by the Cenlral
Governmernit is withdrawn in accordanee with the pro-
visions of sub-role  (4) of rule 18, the provisional
duty alreudy imposcd and collected, if any, shall be
refunded 1o the importer.

22. Masgin of dumping, for exporters not origi-
nally investigated :—(1) H a prodnct is subject to
anti-dumping duties, the designated authority shall
carry out a periodical review for the purpose of deter-
minmg individual margins of Jumping for any expor-
ters or producers in the exporting country in question
who have not exported the product of India during
the period of investigation, provided that thess espor-
ters or producers show that they are not related to
any of {he cxporters or producers in the exporting
country whao are subject to the anti-dumping dutics
on the product. t

(2) The Central Government shall not levy anti-
dumprng dutics under sub-section (1) of section 9A
of thc Act on imports from such cxporters or pro-
ducers during the period of review as referred to in
subrule (1) of this rule :

Provided that the Central Government may resort
to provisional assessment and may ask 2 guarantee
from the importer if the designated autbority so re-
commends and if such a review resulls in a deter-
mination of dumping in respect of such products or
exporlers, it may levy duty in .such cases retrospec-
lively from the date of the initiation of the review.

23, Review :—(1) The designated authority shatl,
[fom time lo time, review the nced for the continued
impositien of the anti-dumping duty and shall, if it is
satisfied on the basis of information received by it
that ther¢ is no justification for the continted imposi-
tion of such duty recommend to the Central Govern-
menl for its withdrawal,

{2) Any review initiated under sub-rule (1) shall
be concluded within a period not cxcecding twelve
months from the date of initiation of such revicw,

(3) The provisions of rules 6, 7, 8, 9, 10, 1J,
16, 17, 18, 19 and 20 shall be mutatis mutandis ap-
plicable in the case of review.

24, Dumping causing injury to a thitd country :—

(1) The desingated authority may initiate investipa-
tion into any dumping allcged to be taking place into
India and causing injury to thc domestic industry of
any third country which is a member of the World
Trade Orgunisation.

(2) Th designated authority in such cascs shall
fullow the procedures laid down in Article 14 of the
Agreement on Jmplementation of Article VI of the
General Agreement oo Tarifi and Trade, 1994, as
contained in the Final Act of Uruguay Round Multi-
lateral Tvade Negotimtions,

ANNEXURE [
{Sec tulc B)

Principles goverming the determinalion of Normal
Value, Export Price and Margin of Dumping,

The designated awthority while determining the
normal value, export price and margin of dumping
shall take into account inter alia, the following prin-
ciples 1 —

1. The elcments of costs referred to in the context
of determination of normal value shall normally be
deterined on the basis of records kept by the ex-
poricr or producer under investigation, provided such
reecrds are In accordunce with the generally accepted
accounting principles of the cxporting country, and
such rccords. reusonubly reflect the cost associated
with production and salc of the article under consi-
derotion.

2. Sales of the like prodvct in the domestic market
of the exporting country or sales to a third country at
prices below per unit (fixed and variable) costs of
production plus administrative, sclling and gemeial
costs may be  trcated as not being in the ordinary
course of trade by rcason of price. The designated
uuthority may disregard these sules, in determining
normal value, provided it has determined that :—

(i} such sales are made with in o rcasonuble
petiod of time (not less than six months)
in substantia) quantitics, i.e. when the
weighted average selling price of the article
is below the weighted average per unit
costs or when thc volume of the sales
below per unit costs represents not Icss than
twenty per cent of the volume sold in trans-

actions under cousideration, and

(11} such sales urc at prices which do not pro-
vide for the recovery of all costs within a
reasonable period of time. The said prices
will be considered to provide for recovery
of costs within a rcasonable period of time
if, they are above weighted average per unit
costs for the period of investipation, even
though they might have been below per
unit costs at the time of sale,

3. (i) The said authority in the course of investi-
gation shall consider all available evidence on the
proper allocation of costs, including that which is
made available by the exporter or producer provided
that such allocation has been historically utilised by
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the c¢xporter or producer, in relation to cstablishing
apprapriale  anjoriization and depreciation  periods
and allowances for capilal expenditure  and other
devclopment costs.

(ii) unless alrcady reflected in allocation of costs
referred Lo in clause (1) and sub-clause (i) above,
the designated authority, will also make appropriate
adjustments for those non-recurring items of cost
which bencfit further and/or current production, or
for circumstances in which costs during the period of
investigation are affected by start up opcration.

4. The amounts for administrative, selling and
general costs and for profits as refecrcd to in sub-
section (1)} of section 9-A of the Act, shall be hased
ou aclual data pertaining to production and sales in
the ordinary course of trade, of the like article by
the exporter or producer under investigation.
When such amounts cannot  be  determined
on this basiy, the amounts may be determined on the
busis ot —

(i) the actual amounis incurred and realized
by the cxiportcr or producer in question, in
respect ol production and sales in the do-
mestic market of the country of origin of
the same peneral catcgory of article ;

(ii) the weighted average of the actual amoeunts
incurred and realized by other exporters or
producers subject to investigation in respect
of production and sales of the like article
in the domestic market of the country of
origin ; or

(ii1) any other reasonable method, provided that
the amount for profit so establishcd  shall
not cxceed the profit normally realized by
the exporters or producers on sales of pro-
ducts of the same peneral category in the
domestic market of the country of origin.

5, Mhe designated authority, while arriving at a
constructed export price, shall give due allowance for
costs including duties and taxcs, incurred between
importation and resale and for profits.

6. (1) While arriving at margin of dumping, the
designated authority shall make a fair comparisun
betweei the export price and the normal value. The
comparison shall be made at the same level of trade,
ncrmally at the ex-factory level, and in respect of
sales made at as ncarly as possible the same time.
Nue allowance shall be made in each case, on its
merits, for differcnces which affect price comparabi-
lity, including differences in conditions and tcrms of
sale, taxation, levels of trade, quantities, physicul
characteristics, and any other difference which sre
demonstrated to affect price comparability.

{ii) In the casecs where export price is a construct-
ed pricc, the comparison shall be made only after
establishing the normal value at equivalent levcl of
trade,

o

(iii) When the comparison under this para requires
a conversion of currencies, such conversion should
be made by using the rate of exchange on the date of
sale, provided that when a sale or forcign currency
on forward markets is directly linked to the export
sale involved the ratc of exchange in the forward
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sale shall be used. Fluctuafions in exchange rates
shall be ignored and in an investigation the exporters
shall be given at lcast sixty days to have adjusted
their export prices to reflect sustaincd movements in
cxchange rates during the period of investigation.

(iv) Subject to the provisions governing compari-
son in this paragraph, the existence of margin of
dumping during the investigaiop phasc shall normally
be established on the basis of a comparison of a
weighted average normal value and export prices on
a [(ransaction-to-transaction basis. A normal value
estublished on a weighted average basis may be com-
pared to prices of individual export transactions if it
ts found that a pattern of cxport prices which difler
significantly among  qifferent  purchasers regions or
ttme periods, and if an explanation is provided as to
why such differences cannot be taken into  account
apprepriately by the use of a weighted average-fo-
weighted average or  transaction-to-transaction com-
parison.

ANNEXURE-11
[See rule 9(2)]

PRINCIPLES FOR DETERMINATION OF
INJURY

The designated authority while dctermining the
injury or threat of material injury to domestic industry
or malerial retardation of the establishment of such an
industry, hereinafter referred to as “injury” and casual
link between dumped imposts and such injury, shall
inter-alia, take following principles under considera-
tion :—

(i) A determination of mjury shall involve an
objective examination of both (a) the volume
of the dumped imports and the effect of the
dumped imports on prices in the domestic
market for like article and (b) thc conse-
quent impact of these imports on domestic
preducers of such products.

(ii) While examining thc volume of dumped
imports, the said authority shall consider
whether therc has been a significant increase
in the dumped imports, eithcr in absolute
terms or relative {0 produciion or consump-
tion in India. With regard to the effect of
the dumped imports on prices as referred
to in sub-rule (2) of rule 18 the designated
authority shall consider whether there  has
been a significant price under cutting by
the dumped imports as compared with the
pricc of like product in India, or whether
the effect of such  imports is otherwise to
depress prices to a significant degree or pre-
vent price increasc which othexwise would
have occured, to a significant dcgree.

(iii) In cases wherc imports of a product from
more than one couniry ate being simul-
taneously subjected to anti-dumping mvesti-
gation, the designated authority will comula-
tively assess the cffect of such imports,
only when it dectermines that (a) the margin
of dumping established in rclation to the
imports from each country is more than two
per cent cxpressed as percentage of cxport
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(iv)

(v)

pricc and the volume of the imports from
each country is three per cent of the import
of like article or whure the export of indivi-
dual countries less than three per cent, the
imports collectively accounts for more than
seven per cent of the import of like article
and (b) cumulative assessment of the effect
of imports is appropriate “in light of ihe
conditions of competition between the
imported article and the like domestic arti-
cles.

The c¢xamination of the impact of the
dumped imports on the domestic industry
concerned, shall include an  cvaluation of
all relevant economic factors and indices
having a bearing on the state of the industi
including natural and potential decline in
sales, profits, output, market share, nro-
ductivity, return on investments or utilisa-
tion of capacity ; factors affecting domestic
prices ; the magnitudc of the margin of
dumping ; acival and potential negative
effects on cash flow, inventories, emplov-
ment, wages, growth, ability to raise capital
investments.

Tt must be demonstrated that the dumped
imports are, through the cffects of dumping
as s6t forth in paragraphs (i) and (iv)
above, causing injury to the domestic
industry. The demonstration of a  casual
rclationship between the dumped imports
and the injury to the domestic industry shall
be based on an examination of relevant
evidence before the designated  authority,
WBlas; designated authority shall also examine
any known factors other than the dumped
Imports which at the same time are injuring
the domestic indusfry, and the injury caused
by these other factors must not be attribu.
ted to the dumped imports. Factors which
may be relevant in this respect include,
intzralia, the volume and prices of imports

ot sold at dumping prices, contraction in

emand or changes in the patterns of con-
sumption, trade restrictive practices of and
competilion between the foreign and domes-
tic producers, developments in  technology
and the export paformance and the pro-
ductivity of the domestic industry.
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(vi) The effect or the dumped imports shall be

ussessed in relation to the domestic produc-
tion of the like article when available dats
permit the scparate identification of that
production on the basis of such criteria as
the produciion process, producers' sales
and profits. If such sepuute identifica-
tion of that production is not prossible, the
clfects of the dumped imports shall be
assessed by the examination of the produc-
tion of the narrowest group or range of
roducts, which includes the hike product,
or which the nccessary iaformation can
be provided.

(vit) A determination of a threat of material

injury shall be based on facts and not merely
on allegation, conjuciure or remote possi-
bility. The change in circumstances which
would creafe & sjtuation in  which the
dumping would cause injury must he clearly
foreseen and imvminent, Tn making o
determination reparding the existence of a
threat of material injury, the designated
authority shall conuider, interalia, such fac-
tors as:

(a) e significant ratc of increase of dumped

imports into Indin indicating the likeli-
kood of substantially increased importa-
tion ;

(b) sufficient (recly disposable, or an immi-

nent, substantial increase in, capacity of
the exporter indicating the likelihood of
substantially increased dumped exports to
Indian market, taking into account the
availability of other export markets to
absorb any additional cxports ;

(¢) whether imports arc entering at prices

that will have a significant depressing cr
suppressing effect on dumestic prices, and
would likely increase demand for fur-
ther imports ; and

(d) inventories of the article being investiga-

ted,

[F. No. §25/2|94-Cus. (TU)]
S. M. BHATNAGAR, Under Secy.
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