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MINISTRY OF FINANCE

(Department of Economic Affairs)

NOTIFICATION

New Delhi, the 3rd May, 2000

G.S.R. 379(E).—In exercise of the powers conferred by section 46 of the Foreign
Exchange Management Act, 1999 (42 of 1999), the Central Government hereby
makes the following rules, namely:-

1. Short title and commencement-(l) These rules may be called the Foreign
Exchange Management (Encashment of Draft, Cheque, Instrument and payment
of interest) Rules, 2000.
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(2) They shall come into force on the 1st day of June, 2000

2. Definitions:- In these rules, unless the context otherwise requires;-

(a) "Act" means the Foreign Exchange Management Act, 1999 (42 of 1999);

(b) "Adjudicating Authority" means an officer appointed by the Central
Government under sub-section (1) of section 16 of the Act;

(c) "Authorised Person" means a person as defined in clause (c) of section 2 of
the Act;

(d) "Cheque" includes a traveller's cheque;

(e) "Investigation" means an investigation as envisaged under section 37 of the
Act;

(f) "Special Director (Appeals)" means Special Director (Appeals) appointed by
the Central Govt. under sub-section (1) of section 17 of the Act;

(g) "Appellate Tribunal" means the Appellate Tribunal for Foreign Exchange.
established under section 18 of the Act.

3. Delivery of Draft, Cheque and other Instrument for Encashment

Where investigation referred to in section 37 is being taken up into any alleged
contravention of any provision of the Act or of any rule, regulation, direction or
order, or violation of any condition subject to which Reserve Bank of India gives
authorisation, made thereunder, and any draft, cheque or other instrument relevant
for such investigation such officer shall cause such draft, cheque or other
instrument to be delivered for encashment to Reserve Bank of India or an
authorised person as the officer may specify.

4. Encashment of draft, cheque or other instrument - The Reserve Bank of
India or an authorised person shall take steps without delay for encashing the
draft, cheque or other instrument and, on such encashment, shall credit the
proceeds realised (less any commission and expenses incurred for such
encashment) to a separate account in the name of the Directorate of
Enforcement.

5. Opening an Account :- Where Investigation referred to in section 37 of the
Act is being taken up into any alleged contravention of any provision of the
Act or any rule, regulation or direction or order, or violation of any condition
subject to which Reserve Bank of India gives authorisation, the Indian
currency relevant to such investigation is in the custody of an officer of
Enforcement Directorate, then, such officer shall deposit the Indian currency
in a nationalised bank to a separate account in the name of Directorate of
Enforcement.

6. Indemnity:- The Central Government shall indemnify the Reserve Bank of
India or an authorised person against any liability which the Reserve Bank of
India or an authorised person may incur by reason of, or in connection with,
the encashment of the draft, cheque or other instrument delivered to it.
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7. Direction for Payment of the Proceeds :- (i) Where it has been found during
the course of investigation or adjudication that, any draft, cheque or other
instrument is not relevant for such investigation, the Investigating Officer or
the Adjudicating Authority, as the case may be, pass such order that the
person to whom the proceeds of such draft, cheque or other instrument may be
paid.

(ii) Where it has been found during the course of appeal before the Special
Director (Appeals) or the Appellate Tribunal or the High Court, as the case
may be, that, any draft, cheque or other instrument is not considered relevant
for such appeal, then, the Special Director (Appeals) or the Appellate Tribunal
or the High Court, as the case may be, pass such order specifying the person
to whom the proceeds of the draft, cheque or other instruments may be paid.

8. Payment of interest on the seized Indian currency:- (i) Where it is found
after completion of the investigation that the Indian currency seized under
section 37 of the Act is not involved in the contravention and is to be returned,
the same shall be returned to such persons together with interest at the rate of
6% per annum from the date of seizure till the date of payment.

(ii) Where it has been found during the course of adjudication that the seized
Indian currency is not relevant for such adjudication, the Adjudicating

Authority may pass such order returning such Indian currency
together with interest at the rate of 6% per annum to such person.

[F. No. 1/9/EC/97]

R. S. SHARMA, Jt. Secy.
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NOTIFICATION

New Delhi, the 3rd May, 2000

G. S. R. 380(E).—In exercise of the powers conferred by section 46 read with the section 39 of the Foreign
Exchange Management Act, 1999 (42 of 1999), the Central Government hereby makes the following rules to govern
the procedure of authentication of documents, namely :—

1. Short title.—(1) These rules may be called the Foreign Exchange (Authentication of Documents) Rules.
2000.

(2) They shall come into force on 1st day of June, 2000

2. Authority for authentication and the manner of authentication of documents.—Any document received
from any place outside India purporting to have affixed, impressed or submitted thereon or thereto the seal
and signature of any person who is authorised by section 3 of the Diplomatic and Consular Officer (Oaths
and Fees) Act, 1948 (41 of 1948) to do any notarial acts shall be deemed duly authenticated for the purpose
of section 39 of the Act.

[F. No. 1/9/EC/97]

R. S. SHARMA, Jt. Secy.
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NOTIFICATION

New Delhi, the 3rd May, 2000

G.S.R. 381(E).—In exercise of the powers conferred by Section 5 and sub-section (1) and clause (a) of sub-section
(2) of Section 46 of the Foreign Exchange Management Act, 1999, and in consultation with the Reserve Bank, the
Central Government having considered it necessary in the public interest, makes the following rules, namely :—

1. Short title and commencement—(1) These rules may be called the Foreign Exchange Management (Current
Account Transactions) Rules, 2000;

(2) They shall come into effect on the 1st day of June, 2000.

2. Definitions.—In these rules, unless the context otherwise requires:

(a) "Act" means the Foreign Exchange Management Act, 1999 (42 of 1999);

(b) "Drawal" means drawal of foreign exchange from an authorised person and includes opening of Letter
of Credit or use of International Credit Card or International Debit Card or ATM Card or any other
thing by whatever name called which has the effect of creating foreign exchange liability;

(c) "Schedule" means a schedule appended to these rules;

(d) The words and expressions not defined in these rules but defined in the Act shall have the same
meanings respectively assigned to them in the Act.

3. Prohibition on drawal of Foreign Exchange.—Drawal of foreign exchange by any person for the following
purpose is prohibited, namely:

(a) a transaction specified in the Schedule I; or

(b) a travel to Nepal and/or Bhutan; or

(c) a transaction with a person resident in Nepal or Bhutan :

Provided that the prohibition in clause (c) may be exempted by RBI subject to such term and conditions as it may
consider necessary to stipulate by special or general order.

4. Prior approval of Govt of India.—No person shall draw foreign exchange for a transaction included in the
Schedule II without prior approval of the Government of India :

Provided that this Rule shall not apply where the payment is made out of funds held in Resident Foreign Currency
(RFC) Account or Exchange Earner's Foreign Currency (EEFC) Account of the remitter.
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5. Prior approval of Reserve Bank.

No person shall draw foreign exchange for a transaction included in the Schedule III without prior approval of the
Reserve Bank;

Provided that this Rule shall not apply where the payment is made out of funds held in Resident Foreign
Currency (RFC) Account or Exchange Earner's Foreign Currency (EEFC) Account of the remitter.

Schedule I

(See Rule 3)

1 Remittance out of lottery winnings.

2. Remittance of income from racing/riding etc. or any other hobby,

3. Remittance for purchase of lottery tickets, banned/prescribed magazines, football pools, sweepstakes etc.

4. Payment of commission on exports made towards equity investment in Joint Ventures/Wholly Owned
Subsidiaries abroad of Indian companies,

5. Remittance of dividend by any company to which the requirement of dividend balancing is applicable,

6. Payment of commission on exports under Rupee State Credit Route,

7. Payment related to "Call Back Services" of telephones,

8. Remittance of interest income on funds held in Non-Resident Special Rupee Scheme a/c.

Schedule II

(See Rule 4)

Purpose of Remittance

1. Cultural Tours.

2. Advertisement abroad by any PSU/State
and Central Government Department

3. Remittance of freight of vessel charted by
a PSU

4. Payment of import by a Govt. Department or
a PSU on c.i.f. basis (i.e. other than f.o.b and
f.a.s. basis)

5. Multi-modal transport operators making
remittance to their agents abroad

6. Remittance of hiring charges of transponders

7. Remittance of container detention charges
exceeding the rate prescribed by Director
General of Shipping.

8. Remittances under technical collaboration
agreements where payment of royalty
exceeds 5% on local sales and 8% on
exports and lump-sum payment exceeds
US$ 2 million.

Ministry/Department of Govt. of India whose
approval is required

Ministry of Human Resources Development, (Department of
Education and Culture)

Ministry of Finance, (Department of Economic Affairs)

Ministry of Surface Transport, (Chartering Wing)

Ministry of Surface Transport, (Chartering Wing)

Registration Certificate from the Director General of Shipping

Ministry of Finance, (Department of Economic Affairs).

Ministry of Surface Transport
(Director General of Shipping)

Ministry of Industry and Commerce,

1286 GI/2000-2
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9 Remittance of prize money/sponsorship of
sports activity abroad by a person other than
International/National/State Level sports
bodies, if the amount involved exceeds US$
100,000

10. Payment for securing Insurance for health
from a company abroad.

11. Remittance for membership of P & I Club

Ministry of Human Resource Development,
(Department of Youth Affairs and Sports),

Ministry of Finance, (Insurance Division)

Ministry of Finance, (Insurance Division)

Schedule III

(See Rule 5)

1. Remittance by artiste e.g. wrestler, dancer, entertainer etc. (This restriction is not applicable to artistes engaged
by tourism related organisations in India like ITDC, State Tourism Development Corporations etc. during
special festivals or those artistes engaged by hotels in five star categories, provided the expenditure is met out of
EEFC account.)

2 Release of exchange exceeding US$ 5,000 or its equivalent in one calendar year, for one or more private visits
to any country (except Nepal and Bhutan),

3 Gift remittance exceeding US$ 5,000 per beneficiary per annum,

4 Donation exceeding US$ 5,000 per annum per beneficiary,

5. Exchange facilities exceeding US$ 5000 for persons going abroad for employment.

6. Exchange facilities for emigration exceeding US$ 5,000 or amount prescribed by country of emigration.

7. Remittance for maintenance of close relatives abroad exceeding US$ 5,000 per year per recipient,

X Release of foreign exchange, exceeding US$ 25,000 to a person, irrespective of period of stay, for business
travel, or attending a Conference or specialised training or for maintenance expenses of a patient going abroad
for medical treatment or check-up abroad, or for accompanying as attendant to a patient going abroad for
medical treatment/Check-up.

9 Release of exchange for meeting expenses for medical treatment abroad exceeding the estimate from the doctor
in India or hospital/doctor abroad.

10. Release of exchange for studies abroad exceeding the estimates from the institution abroad or US$ 30,000,
whichever is higher.

11 Commission to agents abroad for sale of residential flats/commercial plots in India, exceeding 5% of the inward
remittance.

12. Short term credit to overseas offices of Indian companies.

13. Remittance for advertisement on foreign television by a person whose export earnings are less than Rs. 10 lakhs
during each of the preceding two years.

14. Remittances of royalty and payment of lump-sum fee under the technical collaboration agreement which has
not been registered with Reserve Bank.

15 Remittances exceeding US$ 100,000 for architectural/consultancy services procured from abroad.

16. Remittances for use and/or purchase of trade mark/franchise in India.

[F. No. 1/9/EC/97]

R.S. SHARMA, Jt. Secy.
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NOTIFICATION

New Delhi, the 3rd May, 2000

G.S.R. 382(E). ___In exercise of the powers conferred by section 46 read with
sub-section (1) of section 16, sub-section (3) of section 17 and sub-section
(2) of section 19 of the Foreign Exchange Management Act, 1999 (42 of
1999), the Central Government hereby makes the following rules for
holding enquiry for the purpose of imposing penalty and appeals under
chapter V of the said Act, namely :-

1. Short title and commencement - (1) These rules may be called the
Foreign Exchange Management (Adjudication Proceedings and
Appeal) Rules, 2000.

(2) They shall come into force on the 1st day of June, 2000

2. Definitions - In these rules, unless the context otherwise requires,-
(a) "Act" means the Foreign Exchange Management Act, 1999 (42 of

1999);
(b) "Adjudicating Authority" means an officer appointed by the Central

Government under sub-section (1) of section 16 of the Act;
(c) "applicant" means an aggrieved person who makes an appeal before

Special Director (Appeals) or Appellate Tribunal, as the case may be.
(d) "Appellate Tribunal" means the Appellate Tribunal for Foreign

Exchange established under section 18 of the Act;
(e) "Form" means form appended to these rules;
(f) "Section" means a section of the Act;
(g) "Special Director (Appeals)" means Special Director (Appeals)

appointed by the Central Government under sub-section (1) of section
17 of Act;

(h) all other words and expressions used in these rules and not defined
but defined in the Act, shall have the meaning respectively assigned
to them in the Act.

3. Appointment of Adjudicating Authority,- The Central Government
may, by an order published in the official Gazette, appoint as many
officers of the Central Government as it may think fit, as the
Adjudicating Authorities for holding inquiry under the provisions of
chapter IV of the Act.
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4. Holding of inquiry (1) For the purpose of adjudicating under section
13 of the Act whether any person has committed any contravention as
specified in that section of the Act, the Adjudicating Authority shall,
issue a notice to such person requiring him to show cause within such
period as may be specified in the notice (being not less than ten days
from the date of service thereof) why an inquiry should not be held
against him.

(2) Every notice under sub-rule (1) to any such person shall indicate
the nature of contravention alleged to have been committed by
him.

(3) After considering the cause, if any, shown by such person, the
Adjudicating Authority is of the opinion that an inquiry should be
held, he shall issue a notice fixing a date for the appearance of that
person either personally or through his legal practitioner or a
chartered accountant duly authorised by him.

(4) On the date fixed, the Adjudicating Authority shall explain to the
person proceeded against or his legal practitioner or the chartered
accountant, as the case may be, the contravention, alleged to have
been committed by such person indicating the provisions of the
Act or of rules, regulations, notifications, direction or orders or
any condition subject to which an authorisation is issued by the
Reserve Bank of India in respect of which contravention is alleged
to have taken place.

(5) The Adjudicating Authority shall, then, given an opportunity to
such person to produce such documents or evidence as he may
consider relevant to the inquiry and if necessary, the hearing may
be adjourned to a future date and in taking such evidence the
Adjudicating Authority shall not be bound to observe the
provisions of the Indian Evidence Act, 1872 (1 of 1872).

(6) While holding an inquiry under this rule the Adjudicating
Authority shall have the power to summon and enforce attendance
of any person acquainted with the facts and circumstances of the
case to give evidence or to produce any document which in the
opinion of the Adjudicating Authority may be useful for or
relevant to the subject matter of the inquiry.

(7) If any person fails, neglects or refuses to appear as required by
sub-rule (3) before the Adjudicating Authority, the Adjudicating
Authority may proceed with the adjudication proceedings in the
absence of such person after recording the reasons for doing so.

1286 GI/2000-3
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(8) If, upon consideration of the evidence produced before the
Adjudicating Authority, the Adjudicating Authority is satisfied
that the person has committed the contravention, he may, by order
in writing, impose such penalty as he thinks fit, in accordance with
the provisions of section 13 of the Act.

(9) Every order made under sub-rule (8) of the rule 4 shall specify the
provisions of the Act or of the rules, regulations, notifications,
direction or orders or any condition subject to which an
authorisation is issued by the Reserve Bank of India in respect of
which contravention has taken place and shall contain brief reasons
for such decisions.

(10) Every order made under sub-rule (8) shall be dated and
signed by the Adjudicating Authority.

(11) A copy of the order made under sub-rule (8) of rule 4 shall
be supplied free of charge to the person against whom the order is
made and all other copies of proceedings shall be supplied to him
on payment of copying fee @ Rs. 2 per page.

(12) The copying fee referred to in sub-rule (11) shall be paid in
cash or in the form of demand draft in favour of the Adjudicating
Authority.

Appeal to Special Director (Appeal)

5. Form of appeal - (1) Every appeal presented to the Special Director
(Appeals) under section 17 of the Act shall be in the Form I signed by the
applicant. The appeal shall be filed in triplicate and accompanied by three
copies of the order appealed against. Every appeal shall be accompanied
by a fee of Rupees five thousand in the form of cash or demand draft
payable in favour of the Special Director (Appeal).

(2) The appeal shall set forth concisely and under distinct heads the
grounds of objection to the order appealed against without any argument
of narrative and such grounds shall be numbered consecutively; and shall
specify the address for service at which notice or other processes may be
served on the applicant, the date on which the order appealed against was
served on the applicant.

(3) Where the appeal is presented after the expiry of the period of forty
five days referred to in sub-section (3) of section 17, it shall be
accompanied by a petition, in triplicate, duly verified and supported by the
documents, if any, relied upon by the applicant, showing cause how the
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applicant had been prevented from preferring the appeal within the said
period of forty five days.

(4) Any notice required to be served on the applicant shall be served on
him in the manner specified in rule 9 at the address for service specified in
the appeal.

6. Procedure before Special Director (Appeals) - (1) On receipt of an
appeal under rule 5, the Special Director (Appeals) shall send a copy
of the appeal, together with a copy of the order appealed against, to the
Director of Enforcement.

(2) The Special Director (Appeals) shall, then, issue notices to the
applicant and the Director of Enforcement fixing a date for hearing of
the appeal.

(3) On the date fixed for hearing of the appeal or any other day to which
the hearing of the appeal may be adjourned, the applicant as well as
the presenting officer of the Directorate of Enforcement shall be heard.

(4) Where on the date fixed, or any other day to which the hearing of the
appeal may Be adjourned, the applicant or the presenting officer fail to
appear when the appeal is called for hearing, the Special Director
(Appeals) may decide the appeal on the merits of the case.

7. Contents of the Order in appeal- (1) The order of Special Director
(Appeals) shall be in writing and shall state briefly the grounds for the
decision.

(2) The order referred to in sub-rule (1) shall be signed by the Special
Director (Appeal) hearing the appeal.

8. Representation of party - Any applicant who has filed an appeal
before the Special Director (Appeals) under section 17 of the Act, may
appoint a legal practitioner or a charted accountant to appear and plead
and act on his behalf before the Special Director (Appeal) under the Act.

9. Service of notices, requisitions or orders - A notice, requisition or an
order issued under these rules shall be served on any person in the
following manner, that is to say,

(a) by delivering or tendering the notice or requisition or order to that
person or his duly authorised person,

(b) by sending the notice or requisition or order to him by registered post
with acknowledgement due to the address of his place of residence or
his last known place or residence or the place where he carried on, or
last carried on, business or personally works or last worked for gain, or

(c) by affixing it on the outer door or some other conspicuous part of the
premises in which the person resides or is known to have last resided
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or carried on business or personally works or last worked for gain and
that written report thereof should be witnesses by two persons; or

(d) if the notice or requisition or order cannot be served under clause (a)
or clause (b) or clause (c), by publishing in a leading newspaper (both
in vernacular and in English) having vide circulation of area or
jurisdiction in which the person resides or is known to have last
resided or carried on business or personally works or last worked for
gain.

Appeal to the Appellate Tribunal

10. Form of appeal - (1) Every appeal presented to the Appellate Tribunal
under section 19 of the Act shall be in the Form II signed by the
applicant. The appeal shall be sent in triplicate and accompanied by
three copies of the order appealed against. Every appeal shall be
accompanied by a fee of Rupees ten thousand in the form of cash or
demand draft payable in favour of the Registrar, Appellate Tribunal
for Foreign Exchange, New Delhi:

Provided that the applicant shall deposit the amount of penalty
imposed by the Adjudicating Authority or the Special Director
(Appeals) as the case may be, to such authority as may be notified
under the first proviso to section 19 of the Act:

Provided further that where in a particular case, the Appellate
Tribunal is of the opinion that the deposit of such penalty would cause
undue hardship to such person, the Appellate Tribunal may dispense
with such deposit subject to such conditions as it may deem fit to
impose so as to safeguard the realisation of penalty.

(2) The appeal shall set forth concisely and under distinct heads the
grounds of objection to the order appealed against without any
argument of narrative and such grounds shall be numbered
consecutively; and shall specify the address for service at which notice
or other processes may be served on the applicant, the date on which
the order appealed against was served on the applicant; and the sum
imposed by way of penalty under section 13 and the amount of fee
prescribed in sub-rule (1) had been deposited or not.

(3) Where the appeal is presented after the expiry of the period of forty
five days referred to in sub-section (2) of section 19, it shall be
accompanied by a petition, in triplicate, duly verified and supported by
the documents, if any, relied upon by the applicant, showing cause
how the applicant had been prevented from preferring the appeal
within the said period of forty five days.
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(4) Any notice required to be served on the applicant shall be served on
him in the manner prescribed in rule 14 at the address for service
specified in the appeal.

11. Procedure before Appellate Tribunal - (1) On receipt of an appeal
under rule 10, the Appellate Tribunal shall send a copy of the appeal,
together with a copy of the order appealed against, to the Director of
Enforcement.
(2) The Appellate Tribunal shall, then, issue notices to the applicant and

the Director of Enforcement fixing a date for hearing of the appeal.
(3) On the date fixed for hearing of the appeal, or any other day to which

the hearing of the appeal may be adjourned, the applicant as well as
the presenting officer of the Directorate of Enforcement shall be heard.

(4) Where on the date fixed, or any other day to which the hearing of the
appeal may be adjourned, the applicant or the presenting officer fail to
appear when the appeal is called on for hearing, the Appellate Tribunal
may decide the appeal on the merits of the case.

12. Contents of the Order in appeal- (1) The order of Appellate Tribunal
shall be in writing and shall state briefly the grounds for the decision.

(2) The order referred to in sub-rule (1) shall be signed by the Chairman
or Member of the Appellate Tribunal hearing the appeal.

13. Representation of party - Any applicant who has filed an appeal
before the Appellate Tribunal under section 19 of the Act may appoint a
legal practitioner or a charted accountant to appear and plead and act on
his behalf before the Special Director (Appeal) under the Act.

14 Service of notices, requisitions or orders - A notice, requisition or an
order issued under these rules shall be served on any person in the
following manner, that is to say,

(a) by delivering or tendering the notice or requisition or order to that
person or his duly authorised person,

(b) by sending the notice or requisition or order to him by registered post
with acknowledgement due to the address of his place of residence or
his last known place or residence or the place where he carried on, or
last carried on, business or personally works or last worked for gain, or

(c) by affixing it on the outer door or some other conspicuous part of the
premises in which the person resides or is known to have last resided
or carried on business or personally works or last worked for gain and
that written report thereof should be witnesses by two persons; or

(d) if the notice or requisition or order cannot be served under clause (a)
or clause (b) or clause (c), by publishing in a leading newspaper (both
in vernacular and in English) having vide circulation of area or
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jurisdiction in which the person resides or is known to have last
resided or earned on business or personally works or last worked for
gain.

[F. No. 1/9/EC/97]

R. S. SHARMA, Jt. Secy.

FORM-I
(See rule 5)

FORM OF APPEAL
From

(Mention the name and address of the applicant here)

To
The Special Director (Appeals)
(Address)

Sir,
The applicant named above, begs to prefer this appeal under

section 17 of the Foreign Exchange Management Act 1999 against
order No. dated passed by the Adjudicating
Authority under the said Act on the following facts and grounds.

FACTS

(Mention briefly the facts of the case here. Enclose copy of
the order passed by the Adjudicating Authority and copies of
other relevant documents, if any)

GROUNDS

(Mention here the grounds on which the appeal is made)

PRAYER

In the light of what is stated above, the applicant prays
that he/she it may be granted the following relief.

RELIEF SOUGHT
(Specify the relief sought)

The fee of Rs for this
appeal has been deposited in vide
receipt No. dated .

Place
Date

(Signature of the applicant
or his Authorised representative)

List of documents attached:

(Signature of the applicant
or his authorised representative)
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FORM-II
(See rule 10)

FORM OF APPEAL

From
(Mention the name and address of the applicant here)

To
The Registrar
Appellate Tribunal for Foreign Exchange.
(Address)

Sir,
The applicant named above, begs to prefer this appeal under

section 17 of the Foreign Exchange Management Act 1999 against
order No. dated passed by the Adjudicating
Authority under the said Act on the following facts and grounds.

FACTS

(Mention briefly the facts of the case here. Enclose copy of
the order passed by the Adjudicating Authority and copies of
other relevant documents, if any)

GROUNDS

(Mention here the grounds on which the appeal is made)

PRAYER

In the light of what is stated above, the applicant prays
that he/she it may be granted the following relief.

RELIEF SOUGHT
(Specify the relief sought)

1. The fee of Rs for this
appeal has been deposited in__ vide
receipt No.__ dated_ .

2. The amount of penalty imposed by Adjudicating Authority or
Special Director (Appeal), as the case may be, Rs.

__for this appeal has been deposited in
vide receipt No. dated_ .

Place
Date

(Signature of the applicant
or his Authorised representative)

List of documents attached:

(Signature of the applicant
or his authorised representative)
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NOTIFICATION

New Delhi, the 3rd May, 2000

G.S.R. 383(E).— In exercise of the powers conferred by section 46 read with
sub-section (1) of section 15 of the Foreign Exchange Management Act,
1999 (42 of 1999) the Central Government here by makes the following
rules relating to compounding contraventions under chapter IV of the said
Act, namely:-

1. Short title and commencement - (1) These rules may be called the
Foreign Exchange (Compounding Proceedings) Rules 2000.

(2) They shall come into force on the 1st day of June, 2000

2. Definitions - In these rules, unless the context otherwise requires :-
(a) "Act" means the Foreign Exchange Management Act, 1999 (42 of

1999);
(b) "authorised officer" means an officer authorised under sub-rule (1) of

rule 3;
(c) "applicant" means a person who makes an application under section

15 (1) of the Act to the compounding authority;

(d) "Compounding Order" means an order issued under sub-section (1)
of Section 15 of the Act;

(e) "Form" means a form appended to these rules;

(f) "section" means a section of the Act;
(g) all other words and expressions used in these rules and not defined but

defined in the Act, shall have the meaning respectively assigned to
them in the Act.

3 (1). "Compounding Authority" means the persons authorised by the
Central Government under sub-section (1) of section 15 of the Act,
namely;

(a) an officer of the Enforcement Directorate not below the rank of
Deputy Director or Deputy Legal Adviser, (DLA).

(b) An officer of the Reserve Bank of India not below the rank of the
Assistant General Manager.
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4. Power of Reserve Bank to compound contravention : (1) If any
person contravenes any of the provisions of section 7, or section 8 or
section 9 or Third Schedule to the Foreign Exchange (Current Account
Transaction) Rules, 2000 notified by GSR No , such
contraventions may be compounded :-

(a) in case where the sum involved in such contravention is five
lakhs rupees or below, by the Assistant General Manager of the
Reserve Bank of India;

(b) in case where the sum involved in such contravention is more
than rupees five lakhs but less than rupees twenty lakhs, by the
Deputy General Manager of Reserve Bank of India ;

(c) in case where the sum involved in the contravention is rupees
twenty lakhs or more but less than rupees fifty lakhs by the
General Manager of Reserve Bank of India :

(d) in case the sum involved in such contravention is rupees fifty
lakhs or more, by the Chief General Manager of the Reserve
Bank of India:

Provided further that no contravention shall be compounded unless the
amount involved in such contravention is quantifiable.

(2) Nothing contained in sub-section (1) shall apply to a contravention
committed by any person within a period of three years from the date on
which a similar contravention committed by him was compounded under
these rules.

Explanation :- For the purposes of this rule, any second or subsequent
contravention committed after the expiry of a period of three years from
the date on which the contravention was previously compounded shall be
deemed to be a first contravention.

(3) Every officer specified under sub-rule (1) of rule 4 of the Reserve
Bank of India shall exercise the powers to compound any contravention
subject to the direction, control and supervision of the Governor of the
Reserve Bank of India.

(4) Every application for compounding any contravention under this rule
shall be made in Form to the Reserve Bank of India, Exchange Control
Department, Central Office, Mumbai along with a fee of Rs. 5000/- by
Demand Draft in favour of compounding authority.
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5. The Power of Enforcement Directorate to compound
contraventions :- (1) If any person contravenes any of the provisions
of sections other than section 7 or section 8 or section 9 or Third
Schedule to the Foreign Exchange (Current Account Transaction)
Rules, 2000 notified vide GSR No such contravention may be
compounded:

(a) in case where the sum involved in such contravention is five lakhs
rupees or below, by the Deputy Director of the Directorate of
Enforcement;

(b) in case where the sum involved in such contravention is more than
rupees five lakhs but less than rupees ten lakhs, by the Additional
Director of the Directorate of Enforcement;

(c) in case where the sum involved in the contravention is rupees ten
lakhs or more but less than fifty lakhs rupees by the Special
Director of the Directorate of Enforcement;

(d) in case where the sum involved in the contravention is rupees fifty
lakhs or more but less than one crore rupees by Special Director
with Deputy Legal Adviser of the Directorate of Enforcement;

(e) in case the sum involved in such contravention is one crore rupees
or more, by the Director of Enforcement with Special Director of
the Enforcement Directorate.

Provided further that no contravention shall be compounded unless the
amount involved in such contravention is quantifiable.

(2) Nothing contained in sub-section (1) shall apply to a contravention
committed by any person within a period of three years from the date on
which a similar contravention committed by him was compounded under
these rules.

Explanation :- For the purposes of this rule, any second or subsequent
contravention committed after the expiry of a period of three years from
the date on which the contravention was previously compounded shall be
deemed to be a first contravention.

(3) Every officer of the Directorate of Enforcement specified under sub-
rule (1) of this rule shall exercise the powers to compound any
contravention subject to the direction, control and supervision of the
Director of Enforcement.

(4) Every application for compounding any contravention under this rule
shall be made in Form to the Director, Directorate of Enforcement,
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New Delhi, along with a fee of Rs.5000 by DD in favour of the
Compounding Authority.

6. Where any contravention is compounded before the adjudication of any
contravention under section 16, no inquiry shall be held for adjudication of
such contravention in relation to such contravention against the person in
relation to whom the contravention is so compounded.

7. Where the compounding of any contravention is made after
making of a complaint under sub-section (3) of section 16, such
compounding shall be brought by the authority specified in rule 4 or rule 5
in writing, to the notice of the Adjudicating Authority and on such notice
of the compounding of the contravention being given, the person in
relation to whom the contravention is so compounded shall be discharged.

8. Procedure for Compounding: (l)The Compounding Authority may
call for any information, record or any other documents relevant to the
compounding proceedings.

(2) The Compounding Authority shall pass an order of compounding after
affording an opportunity of being heard to all the concerned as
expeditiously as possible and not later than 180 days from the date of
application.

9. Payment of amount compounded :- Where a contravention has been
compounded under rule 8(2) the sum involved in such contravention shall
be deposited within fifteen days from the date of the order of
compounding of such contravention by demand draft in favour of the
Compounding Authority.

10. In case a person fails to pay the sum compounded in accordance with
the rule 9 within the time specified in that rule, he shall be deemed to have
never made an application for compounding of any contravention under
these rules and the provisions of the Act for contravention shall apply to
him.

11. No contravention shall be compounded if an appeal has been filed
under section 17 or section 19 of the Act.

12. Contents of the order of the Compounding Authority -

(1) Every order shall specify the provisions of the Act or of the rules,
directions, requisitions or orders made thereunder in respect of which
contravention has taken place alongwith details of the alleged
contravention.
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(2) Every such order shall be dated and signed by the Compounding
Authority under his seal.

13. copy of the order.

One copy of the order made under rule 8(2) shall be supplied to the
applicant and the Adjudicating Authority as the case may be.

[F. No. 1/9/EC/97]

FORM R.S.SHARMA, Jt. Secy.

(See Rule 4 or 5)
(To be filed in duplicate and shall be accompanied by certified copy of
the Memorandum issued)

1. Name of the applicant:
(In block letters)

2. Full address of the applicant:

3. Whether the applicant is resident in India or resident outside India
[Please refer to section 2(v) of the Act]:

4. Name of the Adjudicating Authority before whom the case is pending:

5. Nature of the contravention(according to sub-section (1) of section 13:

6. Brief facts of the case:

7. Details of fee for application of compounding :

8. Any other information relevant to the case:

I/we declare that the particulars given above are true and correct to the
best of my/our knowledge and belief and that I/We am/are willing to
accept any direction/order of the Compounding Authority in connection
with compounding of my/our case.

DATED (SIGNATURE OF APPLICANT)
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