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THE COMPETITION COMMISSION OF INDIA
NOTIFICATION
New Delhi, the 11th May, 2011

The Competition 60mmlsslon of India (Procedura in regard to the transaction of business relating t&
comblnatlons) Regulations, 2011

(No. 3 of 2011) o
F. No. 1-1/Combination Regulations/2011-12/CDICCL—in exercise of the powers conferred by sub-section (1)
and clauses (b}, (c) and (f) of sub-section (2) of saction 64 read with sub-sections (2) and (5) of section 6 of the
Competition Act, 2002 { 12 of 2003), the Competltlcn Commission of India hereby makes the following

regulations, namely:-

1. Short title and commencement.-
(1) These regulations may be called the Competition Commission of India {Procedure in regard to
the transaction of business relating tg combinations) Reguiations, 2011.
(2)  They shall come into force on 1st day of June, 2011.

2. Definitions.-
(1) in these regulations, uniess the context otherwise requires:-

(a) ‘Act” means the Competition Act, 2002 (12 of 2003) as amended from time to time;

{b) “Combination” means and includes combination as described in section 5 of the Act
and any reference to combination in these regulations shall mean a proposed
combination or the combined entity, if the combination has come into effect, as the case
may be;

{¢) ‘Commission” means the Competition Commission of |ndia established under sub-
section (1) of section 7 of the Act; _

{d} “‘Director General” means the Director General appointed under sub-section (1) of
section 16 of the Act and includes any Additional, Joint, Deputy or Assistant Directors
Generai appointed under the said sectlon

{e) “Enterprise” shall mean 'enterprise’ as defined in clause (h) of section 2 of the Act;
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{f) “Pa:tas to the combination” ma;m persons or enterprises entering into the comblnahon

and shan include the combined entity if the combination has come into effect;
(@) §§cretary” means the Secreta:y appointed under sub-section (1) of section 17 of the
Act and includes an officer of the Commnssnon authorized by the Chairperson to function

as Secretary
(2)  For the purposes of these rsgu!ation§: rgferenoe to ‘days' shall mean calendar days unless.
otherwise specified in these regulations or the Act.
(3)  Words and expressions used but not gefindd in these regulations shall have the same meanings
raspectively as assigned to them in the Act ar the rules or regulations framed thereunder or in
the Companies Act, 1856 (1 of 1956).

Power to determine procedure in certain clreumstances.-
In a situation not provided for in these regylalions or the Gompetition Commission of India {General}
Regulations, 2009, the Commission may.detgrmihe the procedure, in specific matters, if so required.

Categories of msacalnng not mly to have appracia»bln adverse effect on cmnpetitlon in
India.-

In view of the duty cast upon the Commission under section 18 and powers conferred under secﬂon 38
of the Act, and having regard to tha mandata gwen to the Gommission to, inter-alia, regulate
combinations whlch have caused ar are Ilkely to cause apprecnable adverse: effect on competition in '
terms of sub-saction (_1) of gection 8 of the Adt it is clarified that since the categories of combinations
mentioned in Schedule | gre ordinarily not like[y to cause an appreciable adverse effect on competition
in India, notice unger sub-section(2) of section & pf the Act need not nom\éuy be filed. *

Form of notice for the proposed combmatlen -

(1)~ Any enterprise which proposes to enter into a combination shall give notloe of such
gombination to the Commission m accordlance with sub- sectlon (2) of section 6 of the Act and
these regulations.

(2) The notice under sub-section(2) of saptngn 6 of the Act, shall ordjnarily be filed in Form 1. as
specified in schedule Il of these regulations, duly filled jn, verified and accompanied by evldence
‘of payment of requisite fee by the pamqs to the combination including the instances where —
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(b)

(c)

(d)
(e)

(@)

none of the pérties to the combination are enga-géd in the production, supply. distribution
storage , sale or trade of similar or identical or substitutable goods or provisi'on of similar
or identical or substitutable services, or the parties to combination are not engaged at
different stagés’ or levels of the production chain in different markets, in respect of
production, supply, distribution, storage, sale or trade in goods or provision of services in
which another party to the combination is e'ngaged;'

the parties to the combination are predominantly engaged in exports of goods or
services from India and continue to be predominantly enéaged in exports of goods or
services from India after the combination takes effect; |

Provided that the market share of the combined entity is less than fifteen percent
(15%) in the relevant market in India. '

Explanation: A party to the combination shall be deemed to be predominantly engaged in
export of goods or services from India if at least seventy five percent (75%) of the
turnover of the party to the combination is derived from exports out of India.

- an acquisition or acquiring of control over an enterprise is by a liquidator, administrator

or receiver appointed through court proceedings or through any scheme approved under
the Securitization and Recon.struction of Financial Assets and Enforcement of Security
Interest Act, 2002 or under the Sick Industrial Companies (Special Provisions) Act, 1985
or any other modification or re-enactment of the law;

an acquisition resuits from a gift or inheritance;

an acquisition is of a trustee company or arises from a change of trustees of a mutual
fund established under the Securities and Exchange Board of India {Mutual Fund)
Regulations 1996, as amended from time to time;

the parties to combination are engaged in productio'n, supply, distribution, storage, sale
or trade of similar or identical or substitutable goods or provision of simifar or identical or
substitutable service and the combined market share of the parties to the combination
after such combination is less than fifteen percent (15%) in the relevant market ;

the parties to the combination are engaged at different sfages or levels of the production

- chain in different markets, in respect of production, supply, distribution, storage, sale or

trade in goods or provision of services, and their individual or combined market share is
less than twenty five percent (25%) in the relevant market,
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(4)
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Noththstandmg the prdvusions of sub-regulatién’(2), the parties to the combination may, at their
option, annex additional supporting documents,'if any, with Form 1 or file ‘notice in Form Il as
specified in schedule 1l of these regulations.  ~ ° : :

Where in the course of inquiry, it is found' by the Commission that it requires additional
information, the Commission may direct the barhes to- the combination to file such additional
information: '

Provided that the time taken by the parfies to the combination in filing such addmonal
information shall be excluded from the period provided in sub-section (11) of section 31 of the
Act and sub-regixlation_ (1) of regulation 19 ofj_'lene regulations. '

Having due regard to the provisions of sub-regulatlons @) and (4), ity cases whare the parhes to

the combination have filed notice in Form | anid the Commissmn requires mformatton in Form I
to form its prima facie opinion whether: the combination is likely to cause or has caused
apprecnable adverse efféct on competition withinithe relevan! market it shall direct the patties to

" the combination to file notice in Form'Hl as spetifidd in schedule || to these reguiations:

Provided that the fe& already paid by the parties to the combination while fi fllng notice in
Form | shall be reduced from the fee payable forfiling notice in Form- H:
" Provided further that the time taken by fie parties to the combmation in filmg ‘notice in .
Form Il shall be exciuded from the period provmd in sub-section (11) of sachon 31 of the Act
and sub-regulation (1) of regulatlon 19 of thesc; regulations.

R SNt

" If the requisite details are not available for any of the colurhns in Form: 1 'or Form'Hi;-the date on -

which they may be submitted should becieaﬁty iadicated agamst those columns; by the parties
to the combination:; ' f : . : CoaT

" Provided that the time taken by the: partles to the comblnatmn to submit the requisite
details shall be excluded from the period provided in sub-section (11) of section 31 of the Act
and sub-regulation (1) of regulation 19 of these regulations.
The reference to the 'board of directors’ in clause (a) of sub-section (2} of section 6.of the Act;

" shall mean and include,-

(a) the individuat himseif or herself mcluduihg :a sole proprietor of a propnatorshm firrn;
{b) the karta in case of a Hindu: UndmdadiFamﬂy {HUF); '
{c) the board of directors in case of a company registered under the Companies Act, 1956,
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(d) in case of a corporation established by or uhder any Central, State or Provincial Act or a
Government company as defined in section 617 of the Companies Act, 1856 (1 of 1958)
or an association of persons or a body of individuals, whether incorporated or not, in
India or outside India or anybedy corporate incorporated by or under the laws of a
country outside India or a cooperative society registered under any law relating to
cooperative societies or a local authority, the person or the body so empowered by the
legal instrument that created the said bodies;

(e) in the case of a firm, the partner(s) so authorized;

{f) in the case of any other artificial juridical person not falling within any of the preceding
sub- clauses, by that person or by some other person competent to act on his behalf.

The reference to the 'other document’ in clause (b) of sub-section (2) of section 6 of the Act shall
mean any binding document, by whatever name called, conveying an agreement or decision to
acquire control, shares, voting rights or assets : .

Provided that if the acquisition is without thé consent of the enterprise being acquired,
any document executed by the acquiring enterprise, by whatever name called, conveying a
decision to acquire control, shares or voting rights shall be the ‘other document’:

Provided further that where such a document has not been executed but the intention to
acquire is communicated to the Central Government or State Government or a Statutory
Authority, the date of such communication shall be deemed to be the date of execution of the
other document for acquisition.

Filing of details of acquisition under sub-section (5) of section 6 of the Act.-

(1

@

The details of acquisition by a public financial institution, foreign institutional investor, bank or
venture capital fund, referred to in sub-section(5) of section 6 of the Act, shall be filed without
any fee in Form IlI, as specified in Schedule I to these regulations.

The duly filled in and verified Form IlI, along with two copies and electronic version thereof, shall
be delivered to the Commission at the address published on its official website .

Belated notice

Where a notice filed in Form | or Form Il under sub-regulations (2) or (3) of regulation 5 of these

regulations is received in the Commission beyond the time limit mentioned in sub-section (2) of section

6 of the Act, the Commission may, without prejudice to other provisions including that of section 43A of

the Act, admit such notice.
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8. Failure to file notice.-
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Where the parties to a comblnatlon falt to ﬁle notloe under sub-secmon (2) of sechon 6 of the
Act, the Commission may under sub-sectlon (1) of sectmn 20 of the ‘Act, upon its own
knowledge or information reiatmg to such combination, inquire into whether such a combination
has caused or is likely to cause an appreciable adverse effect on competltion within India.
Where the Commission decides to corrimence an inquiry, referred to in sub-regulation (1), the
Commission, without prejudice to any penalty which may be imposed or any prosecution which
may be initiated under this Act ghall dlrect the partles to the comblnattm to file notice in Form I,
as specified in Schedule 1l to these rogulatxons duly Fllod in, yenﬂad and accompamed by
evidence of requisite fee ' s :

The notice, referred to in sub—regula!non (2) shall be filed, \mthm 30 days of receipt of
communication from the Commission, by the parties to the combmatlon.

9. Obligation to file the notice.-

(1)

2

©)

(4)

In case of an acquisition or acquiring of control of enterprlse(s) the acqmrer shall file the notice
in Form | or Form |l, as the case may be, which shail be duly signed by the person(s) as
specified under regulatlon 11 of the Competltlon Commission of India (General) Regulations,
2009. :

In case the enterprise is being acquiréd without its consent, the acquirer'shall furnish such
information as is available to him, in Form | or Form I, as the caee may be, relating to the
enterprise being acquired: _ | .

Provided that all information required to be filed, relatmg to the enterpnse being acquired
shall be filed with the Commission within fifteen days from fmng of the notice and.in case the
acquirer is not in a position to furnish all the reqmred mformatlon in Fonn | or Form IE as the
case may be, relating to the enterpnise_ being - acqmred, .the Commission may direct the
enterprise being acquired to furnish such information as it deems fit and the time taken by the
parties to the combination or the acq_ul_red entarprise, as _the" ease-ri‘lay.be. in furniehing the
required information including document(s) shall be excluded from the period prdVided_ in-sub-
section (11) of section 31 of the Act and sdb;fegulation (1) of 'regulatiori 19 of these regulations.
In case of a merger or an amalgamatien; parties to the cembinétion shall jointly fie the notice in
Form | or Form i, as the case may-be, duly. signed by the person(s) as specified under
regulation 11 of the Competltlon Commmsion of India (General) Regulauons 2009.

Where the ultimate intended eﬁ‘ect of a busmess transaction is achieved: by way of a series of
steps or smaller individual transactions which are inter-connected or mter-depende..t. on each

WETHGRI/ N —E&
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other, one or more of WhICh may amount to a comblnation a gingle notice, covering all these
transactions, may be filed by the parties to the combination.

Obligation to pay the fee.- _

{1 The pérson or enterprise filing notice under regulation 5 or regulation 8 of these regulations
shall pay the fee as specified under fegulation 11 of these regulations.

(2) Where the notice is filed jointly, the fee shall be payable jointly or severally,

. Amount of Fee.-

The amount of fee payable afongwith the notice in Form | or Form II, as the case may be, sheil be as

under:-

(a)  where the notice is filed in Form |, the fee payable shail be rupees fifty thousands (Rs. 50,000)
only, -

(b) where the notice is filed in Form |l. the fee payable shall be rupees ten lakhs (Rs. 1,000,000)
only.

Mode of payment.-

favour of the Competition Commission of India (Competition Fund), New Delhi or through Electronic

-Clearance Service (ECS) by direct remittance to the Competition Commission of India (Competition

Fund), Account No. 1988002100187687 with “Punjab National Bank, Bhikaji Cama Place, New Dethi-
110066".

. Procedure for filing nctice.-

{1 The duly filled in and verified notice under regulation 5 or regulation 8 of these regulations along
with two copies and an electronic version thereof shall be delivered to the Commission at the
address published on its official website.

(2) All responses ¢r other documents required to be filed before the Commission consequent to the
filing of the notice under regulation 5 or regulation 8 of the these regulations shall also be filed
as per the procedure contained in sub-regulation (1).
Provided that for the purposes of this regulation, the Secretary may through public
announcement inform the procedure for electronic filing , increase or decrease the number of
copies or vary the format in which the electronic version is to be filed.
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14. Scrutiny of notice.-

(1

(@)
3)

(4)

(5)

(6)

The notice filed under regulation 5 or reguiation 8 of theee regulations shall not be vaid and
complete unless it is in conformity with these regutations.

The Secretary shall issue an acknowledgement of the recaipt of notice.

Where the information or documgnt(s)__comdaed in the notice under ragulation 5 or regulation
8 of these regulations has ‘any defect(s) or is incomplete in any respect, the parties to the
combination shall be asked to remove such defect{s) or furnish the required information
including dacument(s).

The Secretary shall place the proof of séwica of communication as referred to in sub-regulation
(3) to the parties to the combination on record

The parties shall comply with the directions as referred to in sub-regulation (3) within the time
specified by the Commission and in the cape of the notice filed under regulation 5 the time taken
by the parties in removing such defects or furnishing the reguired information including
document(s) shall be excluded from the period provided in sub-section (11).of section 31 of the
Act and sub- regulation (1) of regulation 19 of these regulations

In case the parties fail to remove the defects or fail to furnish the required information including
documents(s), within the time specified, the notice filed under regulation 5. or raguiation 8 of
these regulations shall not be treated as a%va_lid notice.

15. Computation of time limit.- .
Subject to the provisions of these regulations, the time penod under sub-section (11) of section 31 of
the Act shall commence from the date of receipt of notice, in writing, filed under reguiation 5 of these
regulations.

)

16. Intimation of any change. —

(1)

(2)

)

The parties to the combination having filed & notice under regulation 5 or regulation 8 of these
regulations, shall inform the Commission of any change in the information provided in the notice
to the Commission at the earliest during the continuation of the proceedings under the Act.

The Secretary shall place the information retating to any change in the notice before the
Commission not later than the third working day of its receipt in the Commission.

The Commission shall assess the significance of the information relating to that change and, if
satisfied, take on record the information received.

Where the Commission is of the view that the change is hkely to affect the factors for the
determination of the appreciable adverse effect on conipetition significantly, it may, after giving
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an opportunity of being heard and after recording reasons, ‘treat the notice already filed as not

valid. .

(5) Where the Commission has held a notice to be not valid under sub-regulation (4), the Secretary
shall convey the decision of the Commission to the parties to the combination within seven days
of the decision of the Commission,

Provided that no additional fee shall be payable if a notice is filed again by the parties to
the combination for the’ same transaction within a period of thirty days from the date of
communication of the decision of the Commission.

" 17. Termination of proceedings. —

The proceedings under this Act relating to the combinations shall be terminated upon,-

(a) receiving an intimatién from the person(s) or enterprise(s) who filed the notice to the effect that
the proposed combination will not take effect;

(b) passing of an order by the Commission under section 31 of the Act.

. 18. Mode of service of notice(s), etc.-

Save as otherwise provided in the Act or-in these regulations, the service of any notice excluding the
notice under sub-section (2)' of section 6 of the Act, or intimation to any person or enterprise under
these regulations shall be effected in the manner as provided in regulation 22 of the Competition
Commission of India (General) Regulations, 2009 or by electronic transmission as considered
appropriate by the Commission.

19, Prima facie opinion on the combination. -

(1) The Commission éhall form its prima facie opinion under sub-section (1) of section 29 of the Act,
on the notice filed in Form I or Form I, as the case may be, as to whether the combination is
likely to cause or has caused an appreciable adverse effect on competition within the relevant
market in India, within thirty days of receipt of the said notice.

{2) For the purpose of forming its prima facie opinion under sub-section (1) of section 29 of the Act,
the Commission may, if considered necessary, require the parties to the cémbination to file
additionat information or accept modification, if offered by the parties to the éombination before
the Commission has formed prima facie opinion under sub-regulation (1), as deemed fit by it;

Provided that the time taken by the parties to the combination, in furnishing the
additional information or for offering modification shall be excluded from the period
provided in sub-regulation (1) of this regulation and sub-section (11) of section 31 of the
Act. .
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Provided further that in such a case where the modification is offered by the parties

to the combination before the Commission has formed the prima facie opinion under sub-
régulation (1), the additional time, not exceading fiﬂéén'days, needed for evaluation of the
offered modification, shall be excluded frorh the period provided in sub-regulation (1) of
this regulation and sub-section (11) of sectlon 31 of the Act.

(3)  Where the Commission deems 1t necessary it may call for information from any other
enterprise while inquiring as to whether a comblnatlon has caused or is likely to cause an
appreciable adverse effect on competition in india.

20. Calling for a report.from the Director Genera.li.-

(n After réceipt of the response to the notice to show cause from the parties to the combination
under sub-section (1) of section 29 of the Act, the Commission may decide to call for a repont
from the Director General under sub-section.(1A) of section 29 of ihe Act within the time as
specified by the Commission. | '

(2) The Secretary shall convey the direction of the Commission under sub-regulation (1) to the
Director General, along with copy of the notice filed by the parties to the combination with all '
other documents, materials, affidavits, statements, which -have been filed or are otherwise
available with the said notice, the notice to show cause to the parties to the combination and

response of the parties to the same.

21. Report by the Director General.-

{1 The Director General shall include in his report the basis of having re_ached the conclusions
therain tbgethef with all evidences or documents or statements collected ’ during the
investigation and analysis theréof; '

(2) Two copies of the report of the Director: General duly signed on each-page by the Director
General, or his authorized officer, along with an electronic version in document format, shail be
forwarded to the Secretary within the time specified by the Commission:

Provided that the Secretary may increase or decrease the number of copies of
the report and may permit electronic transmigsion of the same.

1674G)/ 1N —F+
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22. Publication ‘of the details of the combination. -

(M Where the Commission under sub- section(2) of section 29 of the Act is of the prima facis
opinion that the combination has caused or is likely to cause appreciable adverse effect on
competition within the relevant market in India, the Secretary shall, within four working days of
such decision convey the direction of the Commission to the parties to the combination, to
publish the details of the combination within ten working days of the date of such direction:

(2) The details of combination shall be published by the parties in Form IV, as specified in Sehedule
It to these regulations.

{3) The parties shall submit the details of combination to be published under sub-regulation (2) to
the Commission before its publication and the Commission may host the same on its official
website

(4) The details of the combination to be published under sub-regulation (2) shall, also be hosted by

the parties on the websites of their respective enterprises not later than the time specified in
; sub-reguiation(1).

(5 The parties shall publish the details of the combination under sub-regutation (2), not later than

: the time specified in sub-regulation (1), in all India editions of four leading daily newspapers
i including at least two business newspapers.

23, Proof of publication.-

i The parties to the combination shall submit copies of publication, referred to in reguiation 22 , to the

Secretary, not later than the fifteenth day of the direction of the Commission for publication of tha
details of the combination,

i
24. Appearance of the parties before the Commission.-

Where the Commission deems it necessary to give an opportunity of being heard to the parties to the
combination before deciding to deal with the cass in accordance with the provisions contained in

section 31 of the Act. the Secretary shall convey its directions to the said parties, to appear before it by

4 giving a notice of such period as directed by the Commission.
t

#5. Modification to the proposed combination..
(1) Where the Commission is of the opinion that combination has or is likely to have appreciable
‘ adverse effect on competition but such adverse affact can be eliminated by suitable modification

? tc such combination, it may propose appropriate modification to the combination to the parties
to such combination.
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Where the Taarties to the combination have accepted the modification proposed by the
Commission under sub-section (3) of the section 31 of the Act or the Commission agrees with
the amendment to the proposed modification by the parties and approves the combination
under sub-section (7) of section 31 of the Act or the parties, in terms of the provisions of sub-
section (8) of section 31 of the Act, accept.the modification proposed by the Commission under

sub-section (3) of section 31 of the Act, the parties to the combination shall carry, out such

modification as per the terms and conditions and within the period as may be specified by the
Commission and submit an affidavit to that effect.

Where the parties accept the modification proposed by the Commission under sub-section (3) of
section 31 of the Act or the Commission’ agrees with the amendment submitted by the parties
under sub-section (6) of section 31 of the Act, it shall by order, approve the combination.

If the parties to the combination fail to agcept the modification proposed by the Commission
within the time referred to in sub-section (6) of section 31 of the Act or within a further period
referred to in sub-section (8) of section 31 of the Act, the combination shall be deemed to have
an appreciable adverse effect on competition and be dealt with in accordance with the
provisions of the Act.

26, Compliance by the parties for carrying out modification.-

(1)

(2)

(3)

The modification referred to in regulation 25 of these regulations shall be carried out by the
parties to the combination within the period:as may be specified by the Commission.

The parties to the combination shall, upon completion of modification, file a compliance report
for the actions required for giving effect to the combination before the Secretary within seven
days of such completion. |

In case the parties to the combination fail to file the compliance report under sub-regulation (2),
the Secretary shall place the matter of such non-compliance before the Commission for
appropriate directions.

27. Appointment of independent agencies to oversee modification.-

(1)

)

Where the Commission is of the opinion that the modification proposed by it and accepted by
the parties to the combination needs supervision, it may appoint agencies. to oversee the
modification, on such terms and conditions’as may be decided by the Commission.

The agencies appointed under sub-regulation (1) shall be independent of the parties to the
combination having no conflicts of interest. Such independent agencies referred to in this
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regulation may include an accounting firm, management consultancy; law firm, any other
professional organization, or part thereof, or independent practitioners of repute.

The agencies appointed under sub-regulation (1) shali carry out the responsibilities as specified
by the Commission from time to time.

The agenties appointed under sub-regulation (1) shait submit a report te the Commission upon
commpletion of each of the actions required for carrying out the modification.

The payment to the agencies appointed under sub-regulation (1) shall be made by the parties to
the combination by depositing it with the Commission or as may be directed by the Commiss:on.

28. Orders of the Commission. —

(1)

&)

Where the Commission is of the opinion that the combination has, or is likely to have, an
appreciable adverse effect on competition in the relevant market in India, 1t shall pass an order
under sub-section (2) of section 31 of the Act that the combination shall not take effect.

Where the Commission is of the opinion that the combination does not or is not likely to have an
appreciable adverse effect on competition, it. shalt pass an order under sub-section (1) of
section 31 of the Act, approving the combination.

Where the Commission approves the combination with modification, the order of the
Commission approving the combination shall speéify the terms. conditions and the time-frame
for all the actions required for giving effect to the combination.

Where the parties to the combination fail to carry out the modification accepted by them within
the stipulated time limit, the Commission shall issue appropriate directions.

The Secretary shall communicate to the parties to the co'mbination, the decision of the
Commission under sub-regulation {1) or {2) or (3) or (4} within seven days of such decision.
Having due regard to the provisions contained in sub-section (11) of section 31 of the Act, the
Commission shall endeavour to pass an order or issue direction in accordance with sub-section
(1) or sub-section {2) or sub-section (7} of section 31 of the Act within one hundred and eighty
days of filing of the notice under sub-section (2) of section 6 of the Act.

- Subject to the provisions of section 57 of the Act, and regulation 30 of these regulations, the

orders passed by the Commission under section 31 of the Act shall be published on its website.

29. Appeal to Competition Appellate Tribunal on combinations.-

Subject to the provisions contained in section 53B of the Act, the Central Government or the State

Government or a local authority or enterprise or any person, who is party to proceedings on matters
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relating to a combination and is aggrieved by any direction, decision or order referred fo in clause (a) of

section 53A of the Act may prefer an appeal to the Competition Appellate Tribunal.

Request for confidentiality.-

(1) | Any request for confidentiality of ,infoqngzion or documents submitted during the investigation
shall be duly considered having duesregard to the procedure laid down in the Competition
Commission of India (General). Regulations, 2009, as amended from time to time. '

(2) The request under sub-regulation (1) may, inter-alia, clearly state the reasons, justification and
implications for the business of the parties to the combination so that all relevant factors may
be considered by the Commission while taking decision in the matter. '

Filing of notice under sub-section (2) of section & of the Act.-

The notice referred to in sub-section (2) of segtion 6 of the Act would be applicable as follows:

(a) for mergers or amalgamations referred to in clause (c) of section 5 of the Act, notice to be filed
only in regard to proposals approved by the board of directors on or after the 1 day of June ,
2011; and : : _

(b) for acquisitions referred to in clause (a) of section 5 of the Act or acquiring of control referred to
in clause (b) of section 5 of the Act, notice need to be filed only, where binding dodument(s) is

 executed, on or after the 1* day of June, 2017
Explanation- Approval of boérd of directors under clause (a) of this regulation refers to the final decision
of the board of directors.

Overriding effect.- : :

The provisions of these regulations shall have effect in all matters reiating to combinations
notwithstanding anything inconsistent therewith contained in any other reguiations framed under the
Act. |

Power to Issue directions.-

- Having regard to the provisions of the Act, the C_ommission' may, from time to time, in discharge of its

duties, issue general or sector specific diregtions, guidelines, clarifications or circulars for regulation of

cpmbinations.

. Cooperation with other agencies or statu"tory authorities.-

Where the Commission deems fit, it may'seek opinion of any other agency or statutory authority in
relation to a combination. '
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:BS. Removal of difficulty.-

(1)

@

(3)

@

i (5)

{6)

n

{

In the matter of implementation of the provisions of these regulations, if any doubt or difficulty arises,
the same shall be placed before the Commission and the decision of the Commission thereon shall be
final and binding.

SCHEDULE |

[See regulation 4}

An acquisition of shares or voting rights. referred to in sub-clause (i) or sub-clause (ii) of clause
(a) of section 5 of the Act, solely as an investment or in the ordinary course of business in so far
as the total shares or voting rights held by the acquirer directly or indirectly, do not exceed
fifteen percent (15%) of the total shares or voting rights of the company, of which shares or
vating rights are being acquired, directly or indirectly or in accordance with the execution of any
document including a share holders’ agreement or articles of association, not leading to
acquisition of control of the enterprise whose shares or voting rights are being acquired.
An acquisition of shares or voting rights, referred to in sub-clause (i) or sub-clause (i) of clause
(a) of section 5 of the Act, where the acquirer, prior to acquisition, has fifty percent (50%) or
more shares or voting rights in the enterprise whose shares or voting rights are being acquired.
except in the cases where the transaction results in transfer from joint controf to sole control.
An acquisition of assets, referred to in sub- clause (i) or sub-clause (i) of clause {(a) of section 5
of the Act, not directly related to the business activity of the party acquiring the asset or made
solely as an investment or in the _ordinary' course of business, not leading to control of the
entefprise whose assets are being acquired except where the assets being acquired represent
substantial business operations in a particular location or for a particular product or service of
the enterprise, of which assets are being acquired, itrespective of whether such assets are
organized as a separate legal entity or not.
An amended or renewed tender offer where a notice to the Commission has been filed by the
party making the offer, prior to such amendment or renewal of the offer:
Provided that the compliance with regulation 16 relating to intimation of any change is
duly made.
An acquisition of stock —in-trade, raw materials, stores and Spares in the ordinary course of
business
An acquisition of shares or voting rights pursuant to a bonus issue or stock splits or
consolidation of face value of shares or subscription to rights issue to the extent of their entitied
proportion, not leading to acquisition of control,
Any acquisition of shares or voting rights by a person acting as a securities underwriter or a
registered stock broker of a stock exchange on behalf of its clients. in the ordinary course of its
business and in the process of underwriting or stock broking, as the case may be.
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() An acquisitioh of control or shares or voting rights or assets%; one person or enterprise of
another person or enterprise within the same group'; l
Ekplanation: The ‘group’ réferred to in this category shall have the same meaning as given in
explanation (b) to section 5 of the Act.

9 An acquisition of current assets in the ordinary course of business;
Explanation: ‘Current Assets’ shall have the same meaning as attributed to them in schedule V!
of the Companies Act, 1956,

(10) A combination referred to in section 5§ of the Act taking place entirely outside India with
insignificant local nexus and effect on markets in India. '

SCHEDULE 1|

FORM |

{See regulation 5 and regulation 8}

Registration No: (to be assigned by the

Competition Commission of India)-
Partl

(To be filled in by everyone)
1. Informatjon about each of the parties to the E. g_m‘ bingtioh:
(a) Legal Name of Party(s) to the combination: |
(b) Registration number (if applicable): |

(c) Name of the person signing on behalf of the party to the combination (enclose documentary proof of
eligibility for signing the notice)

{d) Principal business address:

(e) City: Country: Postal/Zip Code:

{f)y Telephone No (including Country/ City/Area Code):
(q) Liabile No (including Country/Gity/Area Code):

(h) Fax No {(including Country/City/Area Code):

{i)y E-maii Address:

iy Wahsite Address:

(k) Jurisdiction of incorporation/Formation:

(1) Role of the party in the combination:
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Proof of payment of fee:

Provide details of fee deposited along with mode and the proof of payment.

Provide details (in the format in 1. above) of an individual located in India who is authorized to
receive communications on behalf of each of the notifying party(s) regarding this notice and related
proceedings.

Whether covered in (a),(b),(c),(d) or (&) of sub-regulation (2) of regulation 57 If yes, please indicate
under which category and how? If not covered, please proceed to fill up Part I of the Form.

Part Il

(!dot to be filled in respect of categories referred to in clauses {a),(b), (c},(d) or (e} of sub-regulation (2)

5

5)1.

42

6.1
§.2

Q.a
4.4

85

of regulation § )
Summary of the combination:

Provide a summary of the proposed combination specifying:

(a) Name of the parties to the combination;

{b) the type, nature and purposé (including business objective andfor economic rationale and how are
they intended to be achieved)) of the combination;

(c) the area of activity of the parties to the combination; |
(d) expected timeframe for completion of the combination;
(e) the relevant market(s) to which the combination relates and

(fy any horizontal overlap or vertical arrangements post combination (including between target company
~and acquirer or any enterprise of the group).

Provide an executive summary of the information provided under paragraph 5.1 above. The summary
may be drafted so that it contains no confidential information or business secrets.
Basic information on combination:

Provide separately the products (manufactured and/or sold) or services of the parties to combination?

in reference to 6.1 above, do the parties to combination produce/provide similar or identical or
substitutable products or services? If yes, provide details?

Whether the parties to combination are engaged in any business activities in the same relevant
market? if yes, provide details. ‘

Do any of the parties to combination have direct or indirect control over another enterprise(s) engaged
in production, distribution or trading of a similar or identical or substitutable products or provision of a
similarfidentical/substitutable services? If yes, provide details.

State whether any of the parties to the combination is engaged in any activity relating to the production,
supply, distribution, storage, sale and service or trade in products or provision of services which is at
different stages or levels of production chain in which any other party to the combination is involved. If
yes, provide details.
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6.6  Provide an estimate indicating the relevant source and basis of estimate, of the total size of the market

in terms of value of sales {in rupees) and volume (units) of identical/substitutes/similar products or

. services produced/distributed/supplied in india. -Also provide name and contact details of five largest
competitors (along with market shares), customers and suppliers, if available.

6.7  Provide details with regard to sales in valué (in rupees) and volume (units} along with an estimate of the
market shares of each of the parties to the combination for identical/substitutes/similar products or
services produced/distributed/supplied in india. (In case a group, same information should be given for
all parties of the group) ' .

1, [NAME), [DESIGNATION], of the [FIRSTISECOND]pany(s) to the combination, do hereby verify that the

contents of the above Fom"| are true and correct t§ the boat of my knowledge and that nothing material has

been caoncealed there from.

VERIFIED AT [PLACE] ON THIS THE [DATE].
[NAME]
[DESIGNATION]

[COMPANY]

(In case there are more than one applicants use the same format).

IMPORTANT: THE .PARTY(S) TO COMBINATION MUST VERIFY THE CONTENTS OF THE FORM BY
SIGNING ON THIS PAGE.

Subscribed and sworn to before me atthe -
City:

State:

Country:

Date:

Signatﬁre: 7

Registration Number:

(Notary public)

[SEAL]

67481/ — € '
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FORM I

{See Regulation 5(2)}

FORM OF FILING NOTICE WITH THE COMPETITION COMMISSION OF INDIA UNDER SUB -SECTION (2)
' OF SECTION 6 OF THE COMPETITION ACT, 2002

Registration No. (To be assigned by the Competition

Commission of India)

1.  Summary of combination

.1 1 Give a brief statement about rationale, objectives, strategy and the likely impact of the combination.

1.2 Provide an executive summary of the proposed combination specifying: (a) the parties to the
combination; (b) the nature of the combination; (c) the areas of activities of the parties to the
combination; (d) the market(s) (including its structure and state of competition) in which the combination
will have or is likely to have an impact; () information with reference to sub-section (4) of Section 20 of
the Competition Act, 2002; (f) expected timeframe for completion of various stages of the Combination.

2 Purpose of the combination
'2.1 What are the business objectives of the combination and how are these intended to be achieved?

'2.2 Describe the economic rationale of the combination and its impact on the economy, market(s) and
consumers.

3. Details of payment

3.1 Amount of fee deposited {provide.proof)
Amount (in Rs.):

3.2 Mode of payment:
(Demand Draft/Banker's Cheque/ECS)
Number:
Date:
Drawn on:
Bank Identification and Code No.:

4. Personal Details

‘First applicart
Legai name of combining party:

Name of the person signing in terms of regulation 8 (enclose documentary proof of eligibility for signing

the notice, in terms of regulation 8):

-Son/Daughter of;

Principal Business address :

City: - Country : Postal/Zip code :
Telephone no.: Country code: City/Area code:
Mobile no.:

Fax no.: Country code: City/Area code:

E-mail address:
Website address:

(in case there are more applicants, use the same format for additional applicants)
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" Provide details (in the format in paragraph 4) of an.individual located in India , who is authorized to
receive communications on behalf of each of the notifying party(s) regarding this notice and reialed
‘proceedings. ' _ : :

Detalls about the comblnggon

6.1 Please specify the part, sub-clause and clause of section 5 of the Act under which the combination fatis.
6.2 Describe the nature of the combination being notified with the following detaiis:

7.1

7.2

7.3
7.4

(a) State the exact number of siwres or voting rights and percentage of shares or-voting rights being
acquired, directly or indirectly, by the acquirer including number of shares or voting rights and their

percentage held prior to such acquisition. Whether such acquisition of shares or \_roting rights, directly-

or indirectly, leads to control ar may lead to control at a later date? Explain.

(b) Provide details and value of assets being 'acquired-. Whether such acquisition of assets, directly or
indirectly, leads to control or may lead to control at a later date? Explain.

{c) Provide details of series of constituent transactions leading to the'oombination and the sequence
{including date(s)} in which they are likely to-ogeuyr.

Supporting documents

Furnish date(s) of approva; of the proposal relating to merger or amalgamation by the board of directors
of the enterprise(s) concerned referred to in clause (a) of sub-section (2) of section & of the Act and/or
other document executed in relation to the acquisition or acquiring of control referred to in clause (b) of
sub-section (2) of section 6 of the Act. Attach copies of such board resolution or the agreementlothér
document. : : '

Furnish copies of (a) analysis, reports, studies or surveys or any other document taken into &qmt for
the purpose of assessing the impact of the combination by the parties to the combination andior (b)
final version of any document(s) prepared or commissioned by the paries to the combination or
considered by the board of directors, for the purposes of evaluating or assessing or analyzing the
combination with respect to market shares, competition, competitors (actual or potentialf), markets, potentiat

for sales growth or expansion of products or geographic markets, rationale of the combination and indicate -

(if not contained in the decument itself) the date of preparation, and the name and title of each individual
who prepared such document(s). ' '

Copies of memorandum and articles of association of all the parties to the combination.
Furnish copies of the most recent annual reports and accounts of:

a) in case of an acquisition of an enterprise(s) under sub-section (a) of Section 5 of the Act, the acquiring
enterprise(s) and the enterprise(s) being acquired (by way of acquisition of control, shares, voting
rights or assets), or '

b) in case of an acquisition under sub-section (b) of Section (5) of the Act, the enterprise acquiring
control; enterprise whose control is being/has been acquired; and the enterprise in which the
acquirer already has direct or indirect control which is engaged in similar or .uentical or
substitutable product{s)/service(s); or
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7.6

8.1

8.2

83

8.4
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in case of merger or'amalgamation under sub-section (c) of Section 5 of the Act, all the parties to
such merger or amalgamation.

List of holders of five
the combination.

List names of CEO!CFOIdire,ctorsfpannersltrusteeslperson in charge/persons acting in concert during
the last one year. Also provide recent detailed organizational chart of each of the combining parties.

percent or more of voting rights or sharas, directly or indirectly, of the parties to

Information about the gize of the Combinatign

How do the parties to the combination meet the criteria for filing notice, in terms of sesets Aurnover
given under section 5 of the Act and the notification thereunder? e _
Furnish the following details, as per audited annual accounts of the immediately preceding financial
year as well as for the current year, separately, for all the parties to the combination. if annual accounts
- for the immediate preceding financial year are not audited, furnish the following details as per the last
audited annual accounts as well as for the subsequent financiaf years:

Name of enterprise(s)

Year

Value of assets

A

regate Turnover

in
(Rs.
crore)

india

in

Worldwide
uss
Million).

in

1in

(Rs.
crore)

India

In

Worldwide
{UsS$
Million).

in

Furnish the fdllowin

c

ombination);

g details for the current financial year, separately, for all the parties to the

Name of enterprise(s)

Year

Value of ass.ets

Aggregate Turnover

In
(Rs.
crore)

India

In

Woridwide
(US$ in
Mittion).

In
(Rs.
crore)

India

In

Worldwide
{US$
Million).

Cin

Aggrégate for the proposed Combination:

Furnish the following details as per last a
year. If annual accounts for the immediat
details as per the last audited annual acc

udited annual accounts of the immediately precedihg financial
e preceding financial year are not audited, furn
ounts as well as for the subsequent financial years:

ish the following

L

| Value of Assets

e

LU 70 FYTH TR

H B

[ Aggregate Tumover

]
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For
proposed
combinatian

the

preceding
-date of notice

For the financial
year immediately
the

For the current
financial year, for the
compieted calendar
quarters #ill the date
of notice

For the financial
year immaediately
praceding the
date of notice

For the current
financial year, for
the completed
calendar quarters
tit the date of
notice.

In india
(Rupees in
crore) (as per
audited
accounts)
(mention year)

| (as per audited

Worldwide
(US$ in million)

accounts)
{mention year)

In India
(Rupees in
crore) (as per
unaudited
accounts)
{mention year)

Worldwide
(US$ in million)
(as per
unaudited
accounts)
(mention year)

N

Fumnish the following details in case of a group, to which the entity whose control, shares, assets or
voting rights have been acquired or are being acquired would belong to or the entity remmining after the

merger or the entty created as a mewit of amalgamation would belong to after
acquisition/merger/famalgamation, as the case may be, namely:

| Vaiue of Agsets

| Aggregate Turmnover
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Group For the financial | For the current | For the financial | For the current
year immediately | financial  year, | year immediately | financial  year,
preceding the | the  completed | preceding  the |the  completed
date of notice calendar quarters | date of notice calendar quarters
till the date of till the date of

notice notice

In india {Rupees in
crore) (as per
audited accounts)

Worldwide (US$ in
billicn) (as  per
audited accounts)

In India (Rupees in
crore) (as per
t unaudited accounts)

Worldwide (US$ in
billien) {as per
unaudited accounts)

Ownership and Control

Furnish a list of all the enterprises belonging to the same group for each of the parties to the
combination and list all the enterprise(s) controlling the parties to the combination, directly or indirectiy,
along with the nature and means of control.

Whether the party to the combination, either singly or jointly, directly or indirectly control the affairs or
management of another entity or group? If yes, please furnish the following:

(a) details of enterprise(s) exercising control and enterprise(s) whose affairs are being controlled;

(b) form and manner in which the control is exercised; and

(c) details of common directors/parntners/coparceners/irustees.

Whether the parties to the combination and another enterprise or group referred to at 9.1 and 9.2
above, are engaged in production, distribution or trading of similar or identical or substitutable products
or provision of similarfidentical/substitutable services? If yes, provide following details :

(a) names of similar or identical or substitutable products or services; and

{b) market share of each of the products or services mentioned in (a) above, prior to and after the
combination.

Whether any of the parties to the combination is engaged in any activity relating to the production,
supply, distribution, storage, sale and services or trade in products or provision of services which is at
different stages or levels of production chain in which any other party to the combination is involved? If
yes, provide details.

Furnish details of the intended structure of ownership and control of the acquired enterprise(s) facquirer
enterprise(s)/combined enterprise(s) after completion of the combination.
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Furnish the following cetails: :

(a) Provide separately the products (mmwactu'd andfor sold) or services of the parties to
combination.

(b) Characteristics and end use of products or services (Attach current selling aids and promotional
material of the concerned products or services). '

{c) Do the parties to combination produce/provide simitar or iderticel or substitutable products or
services, discussing specifically. whether the partbs to combination are engaged in any business
activities in the same relevant market?

(d) Market shares of the similar or identical or. subst!tutable products or services of the parties to
combination and also of rivals/competitors for similar or identical or substitutable produds Of 3ervices.
{e) Details of in-house consumption {both in terms of quantity and vaiue), if any

{f) Existence/availability of other specialised producers/suppliers.

(Submit documents that identify specialised prodmarslsupphers or dlscuss the competitive position of
specialised producers/ suppliers).

(@) Industrial classification of products or services. (Submlt documents sufficient to show how the
parties to combination classify and sell their products)

Are there any regulatlonsﬂawslruleslprooeduresbﬁctal press notes/directions/nctifications, etc. which
restrict production, supply, distribution of the simifar or identical or substitutable products or services of
the parties to the combination? (Submit documents sufficient to demonsirate such restraints).

Are the similar or identical or substitutable products or services subject to local specifications
prescribed by government/departments/authorities? If yes, provide details. (Submit documents and
material sufficient to describe any specifications with which the parties to combination must comply).

Are there any lrcenslnglmglstratlon requirements, to set up facilities for pmducttonlsupply of the similar
or identical or substitutable products or services? Does their production/supply require any special
technical knowledge that is not readlly available?

Are there any Government procurement policies which offer special dispensation to the parties to
combination or their competitors? (Attach sufficient documents/material).

How important/significant are “distribution facilities” of the similar or identical or substittable products
or services? Furnish details of your dlstnhmop channels and service netwotks (for example
maintenance and repair) along with the ones that exist in the market. (Subrmt documents or material
sufficient to show the location of ail distribution facitities and any strategic plans or maps relating to

distribution system of each simitar or identical ormhunble product urabh:ibé) ‘ '

Whether the product can be transported? If yes What are the possible modes of transporbatlon? What is
the unit cost of transportation per kilometre? wah the rétio of transportation cost to the sale price?
(Submit documents sufficient to show shipping or tmnsportaﬂon costs incurred in the distribution of the
similar or identical or substitutable products or semoes) '
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State and explain (in your opinion) the scope of relevant product and relevant geographic market in
relation to the proposed combination. Also provide a list of products andfor services which, in your
opinion, may rot fall within the scope of relevant market as mentioned above, but may pose competitive
constraints.

Furnish the following
(a) the manner in which the parties to combination produce, price and sell the product and/or service in
the relevant market. Also submit documents pertaining to price lists, pricing plans, pricing policies,
pricing strategies, pricing analysis and pricing decisions for the previous two years as well as pricing
forecast, of the parties to the combination relating to the relevant products and/or services.

(b) details of prices of product and/or services in the relevant market relating to major competitors and

~ imports , if any, during the last two years. (Attach copies of price- lists, along with the analysis, if any).

10.10What, in your opinion, is the minimum viable scale (which means the smallest amount of production at

11

1.1
$1.2

11.3

11.4

1.5

which the average cost equals the price currently charged for the relevant product or services), the
minimum and optimum plant size, capacity utilization rate, production volume and all factors required to
attain any available cost savings? Provide details with supporting decuments,

.Information on_the Market Structure {Demand and Supply Structure, Market Entry and
Innovation) _

Provide an estimate (indicate the relevant source and basis of estimate) of the total size of the market
in terms of value of sales (in rupees) and volume (units) of identical/substitutes/similar products or
services produced/distributed/supplied in India. Also provide name and contact details of five largest
competitors (along with market shares), customers and suppliers.

Provide details with regard to sales in value (in rupees) and volume (units) along with an estimate of the
market shares of each of the parties to the combination for identical/substitutes/similar products or
services produced/distributed/supplied in India. (In case of a group same information should be given
for all parties of the group).

Furnish a list of your main competitors, in your opinion, in the relevant market, with reasons and
analysis.

An estimate of the market share in value (and where appropriate, in volume), of all the competitors
(including importers) having at least five percent of the relevant market under consideration (in your
opinion).

Describe the state of competition in the relevant market, supported by market sfudies, forecast,
surveys etc, (if any) and including but not limited to the following:

(a) relative strength / weaknesses of parties to the combination and other major players in the relevant
market; :

(b) supply and demand conditions: and :
(c) attempts to win customers from other competitors and loss of customers to other competitors,

.IM‘W'“”“”' URH R I G0 N SR i a &
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11.6 What is the level of concentration in the relevagﬁarket? How much will the leve! of concentration
change after the proposed combination takés effect? (Provide number of enterprise(s) before and after
the combination takes effect). For concentration levels provide an estimate of HHI (Herfindahl -
Hirschman Index), along with change in the index post-combination. (indicate the market shares used
as a basis to calculate the HHI and the source frém which the same have been obtained).

11.7 How many enterprise(s) have entered or attempted to enter the relevant market in the last five years?
Provide their names, addresses, telephone numbegs and e-mail addresses. Is there a likelihood of entry
of enterprise(s) of significant size in the relevant market in the next one to two years? (Attach sufficient
documents/material in support). ‘

11.8 How many enterprise(s) have exiied or attempted to exit from the relevant market in the last five years?
Provide their names, addresses, telephone numbers and e-mail addresses and reasons of exit.

11.9 if any of the parties to the combination have entered in the relevant market in last five years, provide
details of barriers to entry encountered, if any, aI6n§ with analysis.

11.10Describe the various factors influencing entry imto the relevant market, including but not limited to the
following: ' ‘

(a) the total costs of entry (R&D, production, establishing distribution system, promotion, advertising,
servicing and so forth) on a scale equivalent to a significant viabie competitor, indicating the market
share of such a competitor;

(b} the portion of initial _investm'ent that will be permianently lost on exit; .

(c) any legal or regulatory barriers to entry, such; as government authorization or standard setting in any
form, as well as barriers resulting from product cestification procedures, or the need.to have a proven
track record,;

(d) any restriction created by the existence of patents, know-how and other intellectual property rights
(IPRs) in these markets and any restrictions created by licensing such rights. (Provide details
information separately for each combining party, _ ,
(e) provide details of IPRs that have been developed and registered by the parties to the combination in
the last five years? With reference to the relevant market(s) , provide details of IPRs that are held by
each of the parties to the combination;

(f) the importance of economies of scale in the production or distribution of products and services in the
relevant market; and

(9) access to sources of supply, such as availability of raw materials and necessary infrastructure.

11.11Provide details of imports (total value, volume and sources) and its proportion to the total size of the
relevant market for the relevant products and services for the last three years. Also, provide details of
potential imports in the next one or two years. Also provide the differemce in unit selling price, if any,
between the imported and domestic price of similar or identical or substitutable products or services in
the relevant market.

11.12Provide details of exports (total value, volume and sqi,irpés) and its proportion to the total size of the
ralevant market for the relevant products and services for the last three years? Provide the names of
top five exporters and their contact details.

1674 RI) )—q
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' 1113Ident|fy some of the largest independent suppliers to the parties to the combination and their individual

- shares or purchases from each of these suppliérs (of raw materials or goods used fdr piirposés of
producing the relevant products in your opinion). Mention their names, addresses and contact details.

11.14 Specify whether any of the parties to the combinatien, or any of the competitors have 'pipeline-products
or services' (products or services likely to be brought to the market in the near future) or have plans to
expand or contract production or sales capacity. If"so, prévide an estimate of the projected salés and
market shares of the parties to the combination over the next three to five years.

- 11.15if the parties to the combination have few large buyers for the similar or identical or substitutable
products or services, furnish their names, addresses and contact details along with their individual
shares in your sales/supply.

- 11.16Explain the structure of demand in the relevant market, including the following, supported by the
documents/data relied upon by the parties to the combination, while taking decisions in the ordinary
course of business:

(@) role of product differentiation in terms of attributes or quality and the extent to which the products or

services of the parties to the combination are close substitutes: and
(b) role of switching cost (in terms of time and expense) for customers when changing from oRe
supplier : to another.

11.17Are there any obligations to comply with language requirements, if any, in"respect of the products/user's
manual, etc. in any part of India? If yes, provide details. ¢Attach dogsiments/ material.sifficient to shpw
any impact language has on the saie or distribution of each siméamartidentical or substitutable product
©7 service). s

- 11.18Explain the importance of R&D capabilities of an enterprise to compete in the relevant market. Explain
the nature and extent of the R&D activities, if any, carried out by the parties to the combination over,the
past few years.

11.19State the intended R&D activities, subsequent to the combination taking effect and their likely impact pn
the nature of competition in the relevant market. '

 11.20Have any of the parties to the combination or any other enterprise(s) in the relevant market radically
' affected the market conditions recer:iy with new technology or business mode! or by, rapid use of
available capacity or by any other means? If so, give details supported by analysis.

12.  Documents of compliance and filii.; i other jurisdictions

. 12.1 Whether any order has been passed on a competition issue by any Compstition
‘ Authority/Court/Tribunal/Government/Reguiatory Authority in the last five years in respect of the parties
to combination? If yes, provide brief details of said order, indicating the issue and the direction of the
authority,
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12.3

124

13.

Notes:

M

(2)

(3

4)

(5

(6)

@

(8)
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Whether any bankruptcy/winding-up applr'ﬁ@ﬂonlpmceedings involving any of the parties to the

combination have been filed with the relevant authorities in the last five years? Iif yes, Prov'ﬁer,t etails.

1 cputatic

%I

Furnish details of any application/notification/intimatiorvinformation relating to the pmpose&‘m\!bn

filed in a High Court/Company Law Board/Securities and Exchange Board of tndth 1Br i Stiér
authority established under any law in India along with the status thereof and certifiédt o the
decision in the matter, if any. © o A8 vears

Whether this combination is subject to filing requirements in j'ur-isdictions otth' than Irdiad- Ififfias; st
the notified, or to be notified, jurisdictions along with the certified copy (8) of the ordéngwirdecisiom(s)
passed in that jurisdiction. T nfotls

The parties to the combination are aiso encouraged to submit any other information that they believe
could assist the Commission in assessing the proposed combination and the markets invoived.

(Attach documents/reports/materiais, if any, in support of the above)

The parties to the combination, in providing the above information including the suppcrting documents,
as far as possible, are required to rely on the documents/data used in tixs ordinary course of taking
business decisions.

If any third party information/estimates are being relied upon by the notifying parties, then the relevant
source of such information/estimates shall be clearly indicated.

If any additional information is needed by the Commission for dejgrmining whiether a combination
would have the effect of or is likely to have an appraciable adverse effect on competition in the relevant
market, the parties to the combination may be required to furnish such additional information.

For the purpose of figures in this Form the acceunting standards, as notified by the Government of
india, from time to time, or the International Financial Reporting Standards or the US Generally
Accepted Accounting Principles shall be foliowed.

Assets shall mean total assets and its value shall be computed in accordance with explanation (c) of
section 5 of the Act. :

The turnover shall be computed in accordance with section 2(y) of the Act, excluding indirect taxes, if
any. '

The rate of conversion of foreign exchange currency into Indian Rupees or US Dollars shall be
based on the average spot rate of the last sk months quoted by the Reserve Bank of india from the
date calculated with reference to the event given in section 6(2) of the Act.

Unaudited figures shall be certified by the Managing Director, Director, the Chief Exsgutive Officer or
the Chief Financial Officer of the enterprise duly authorized by the board and accompanied by a
certificate of the auditor of the enterprise. . — ‘ '

Ed
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VERIFICATION

Certified that this form, together with all appendices and attachments thereto, has been prepared and compiled
bnder my supervision in accordance with the provisions of the Competition Act, 2002 and the rules and
regulations made thereunder.

It is verified that the contents of this form, together with all appendices and attachments thereto, are true,
g)rrect and complete to the best of my knowledge and belief and nothing material has been conceaied
erefrom,

However, where specific data/information is not available due to the absence of authentic source, reasonable
astim

rstimates have been made, which are to the best of my knowledge true, correct and complete and in
dccordance with the provisions of the Competition Act, 2002 and the rules and regulations made thereunder.

First applicant

iﬂame ' Title
Son/Daughter of

Pignature Date
| Place

-

(In case there are more than one applicants use the same format).

IMPORTANT: ALL COMBINING PARTIES MUST VERIFY THE CONTENTS BY SIGNING ON EACH PAGE
OF FORM AND ON THIS PAGE

Subscribed and sworn before me at the,
City:

State: . o
Colintry;

Date: -

Signature:

My Commission expires on:

] o
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(Notary Public)
[SEAL]
FORM Hi

[See regulation 6]

FORM FOR FILING OF DETAILS OF ACQUISITION UNDER SUB-SECTION (5) OF SECTION 6 OF THE
COMPETITION ACT, 2002

Registration number (to be assigned by Competition Commissionofindia) [ [ T | [ T T [ [ [ J. [ |

1. Particutars of the parties filing details of acquisition :

Legat Name of the party(s) filing details of acquisition:

Principal Business Address (including Country/City/Area Code):

Telephone No.(including Country/City/Area Code):

Mobile No. (including Country/City/Area Code):

Fax No. (including Country/City/Area Code). .

E-maii Address:

Website Address:

(in case there are more than one applicants use the same format for additional applicants).

2. Details of acquisition:

(a) Describe the acquisition of control, shares (including share subscription or financing facility),
voting rights or assets that the party filing details has taken, and the modalities involved therein.
Describe the loan, financing facility, investment etc that the parties filing details has given to the
entity whose shares, assets or control are being acquired or are liable to be so acquired.

(b) Also explain as to how the provisions of sub—section (4) of section 6 of the Act are applicable in
this case (attach documents/freports etc).

3. Whether the acquirer/buyer is:

(a) public financial institution; or
{b) foreign institutional investor, or
{c) venture capital fund; or

{d) bani.

4. Describe the nature and extent of acquisition and justification to the effectthat acquisition attracts the
provisions of sub-section (4) of section & of the Act.

I3



5.

10.
11

12,

13,

!

Furnish. detairlrs of 'a;-)ﬁroval by the board of directors of the acqq{
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rer or execution of agreement or other

£

document and.also whether filing of details is within the time spe¢ified, of otherwiseé, theé exfent of delay
in filing ahd the reasons thereo.

Whether the “acquisition” is subject to foreign filing requirements, and, if yes, list the jurisdictions and
furnish the details .

Whether details of acquisition being filed is original or corrective, and, in case of latter, indicate the date
of original fiting and attach a copy thereof.

Indicate as to whether: (i) entity to which loan has been given or investment has been made and (ii) any
of the party to which the ioan has already been given / investment has already been made, are
engaged in production, supply, distribution, storage, sales or trade of similar or identical or substitutable
*goods”, or provision of “services” and if so, the details thereof.

Whether the acquisition of control, shares (including share subscription or financing facility), voting
rights or assets that the party filing details has taken, meets the threshold limits as provided in section 5
(a) or (b) of the Act. if yes, describe how either the parties filing details of such acquisition or the group
to which the enterprise whose shares, assets, voting rights or control is being acquired shall belong
pursuant to such acquisition, meet the thresholds provided under the Act or by way of a notification
provided by the Centrai Government from time to time, based on the audited annua! accounts of the
financial year immediately preceding the financial year in which the acquisition has taken place. If the
annual accounts for the immediate preceding financial year are not audited, furnish the details as per
the last audited annual accounts as well as for the annual accounts of the each subsequent year, duly
certified by the Managing Director/ Chief Executive Officer/ Chief Financial Officer as per the
authorisation of the Board(s} of the parties concerned and supported by the certificate of the Auditor of
the enterprises, up to the financial year immediately preceding the year in which the acquisition has
taken place. :

What is the ‘relevant product market’ of the products or services whese control, shares, assets or voting
rights have been acquired or are being acquired?

What is the 'relevant geographic market’ of the products or services whose control, shares, assets or
voting rights have been acquired or are being acquired?

What is the relevant market for the acquisition keeping in view the relevant product market and relevant
geographic market?

(In case relevant market has been worked on the basis of some study or is based on market report, the
details of the organization which conducted the study and furnished the report and whether the
organization which conducted the study and furnished report is a related party and whether any grant
has been made to such organization which has given the report may also be furnished.)

To determine ‘control’ *the following information is to be furnished:

TR A R | AN e [ S o
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arties to acquisition Details of enfities | Form and manner in | Details of common
exercising contidl | which  control  is | Directors / Partners/
exercised. : .| Co-
parceners/ Trustees.

#Note” Furnish details of the natuyefbf:@féct as well as indirect control as the casé may be’

14. Whether, in your opinion, the acquisition of control,-shares (including share sﬁbéériptionor-ﬁnancfng
facility}; ‘voting rights or assets is likely to cause or has caused an. appreciable adverse effect on
competition in the market in India?

15. Any other additienal information which, in your opinion, is relevant may be furnished,

VERIFICATION

Certifidd thdiithis form together with all appendices ar!q___‘_a'ﬁachments thereto has been prepared am

“compiled under my supervision ifi_accordance with the provisions of the Competition Act, 2002 and the
rules and regulations made thereunder.

It is verified that the details of acquisition, under sub-section (5) of section 6 of the Act, which have
peen filed, are true to the best of my knowledge and belief and nothing material has been concealed
therefrom.

However, where specific data finformation is not available due to the absence of authentic source
reasonable estimates have been made, which are to the best of knowlédge true, correct and complete an
in accordance with the provisions of the Competition Act, 2002 and the rules and regulations: mad
thereunder.

Name* Title

Son/Daughter of

Signature Date l :
! Plack 1
i v H i

* Enclose letter of authorisation in original, duly and legally issued by the Public Financial Institution/
Foreign Institutional investor/ Bank/ Venture Capital Fund.
(in case there are more than one applicants use the same format.}

Subscribed and sworn before me at the

City _ State Country
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The day of the year

Signature

My Commission expires on

{Notary public)
{SEAL]

FORM iv

[See regulation 22]

Details of combination under subsection {2) of Section 29 of the Competition Act, 2002

The Competition Commission of India (“Commission”) is investigating into the combination between [e]
(name and address) and [*] (name and address).

The details of the combination in form of the summary, as provided by the parties to the combination
under column 1 of Form Il are as under -

In order to determine whether the combination has or is iikely to have an appreciable adverse effect on
competition in the relevant market in India, the Commission invites comments/ objections/ suggestions
in writing, from any person(s) adversely affected or likely to be affected by the combination, to submit
in writing, as provided under sub-section (3) of section 29 of the Act, to be addressed to the Secretary,
Competition Commission of India, the Hindustan Times House, 7th Floor, 18-20, Kasturba Gandhi
Marg, New Delhi-110001, within fifteen working days from the date of this publication,

The comments/objections/suggestions shall state:
(a) name, address and contast details of the person(s) writing to the Commission, and
{b) with supporting documents, how such a person(s) is adversely affected or is likely to be affected
by the combination, keeping in view the relevant provisions of the Act/ factors provided under
sub-section (4) of Section 20 of the Act,
The Commission is not likely to consider unsubstantiated objections.

S. L. BUNKER, Secy.
[ ADVT. 11/4/187-M/1/Exty)
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